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Washington,  Wednesday ,  /line  18,  1911 


T/ie  President 


EXECUTIVE  ORDER 

Withdrawal  of  Public  Lands  for  the 
Use  of  the  Navy  Department  for  Naval 
Aviation  Purposes 

ALASKA 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  as  President  of  the 
United  States,  and  in  order  to  effectuate 
further  the  purposes  of  Title  II  of  the  act 
of  June  11,  1940,  54  Stat.  265,  292,  au¬ 
thorizing  the  establishment  of  naval 
aviation  shore  facilities,  it  is  ordered  as 
follows: 

Section  1.  Subject  to  valid  existing 
rights,  the  public  lands  on  Amaknak 
Island,  Alaska,  comprising  approximately 
1,930  acres,  are  hereby  withdrawn  from 
all  forms  of  appropriation  undtr  the 
public-land  laws,  including  the  mining 
laws,  and  reserved  for  the  use  of  the  Navy 
Department  for  naval  aviation  purposes, 
subject  to  the  withdrawals  of  portions  of 
the  island  made  by  Executive  Order  No. 
1733  of  March  3,  1913,  as  amended  by 
Executive  Order  No.  5243  of  December 
19, 1929,  for  use  as  a  preserve  and  breed¬ 
ing  ground  for  native  birds  and  for  other 
purposes,  and  Executive  Order  No.  6044 
of  February  23,  1933,  for  the  protection 
of  the  fishing  rights  of  Alaska  natives, 
when  such  uses  will  not  interfere  with 
naval  activities;  and  subject  to  the  exist¬ 
ing  reservations  for  lighthouse  purposes 
of  certain  small  tracts. 

Section  2.  The  reservation  made  by 
section  one  of  this  order  supersedes,  so 
far  as  any  lands  on  Amaknak  Island  are 
affected,  the  reservations  made  by  the 
Executive  order  of  June  10, 1902,  and  by 
Executive  Orders  Nos.  1456,  7816,*  and 
7847  2  of  January  6,  1912,  February  15, 
1938,  and  March  21,  1938,  respectively, 
for  the  use  of  the  Navy  Department. 

Section  3.  The  reservation  made  by 
section  one  of  this  order  shall  remain  in 


*3  F.R.  385. 
*3  F.R.  615. 


force  until  revoked  by  the  President  or 
by  act  of  Congress. 

Franklin  D  Roosevelt 
The  White  House, 

June  14,  1941. 

[No.  87861 

[F.  R.  Doc.  41-4320;  Filed,  June  16,  1941; 
2:00  p.  m.] 


EXECUTIVE  ORDER 

Revoking  Executive  Order  No.  3151  of 
August  16,  1919,  and  Restoring  the 
Land  Affected  Thereby  to  Its  For¬ 
mer  Status 

ALASKA 

By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States,  and 
by  section  1  of  the  act  of  March  12, 
1914,  c.  37,  38  Stat.  305,  Executive  Order 
No.  3151  of  August  16,  1919,  reserving  a 
certain  tract  of  land  at  the  head  of  Pas¬ 
sage  Canal  (Portage  Bay),  Alaska,  for 
the  use  of  the  Navy  Department  for  the 
erection  of  wharves,  coal  storage  yards, 
or  other  naval  purposes,  is  hereby  re¬ 
voked,  and  the  land  affected  thereby  is 
hereby  restored  to  its  former  status  of 
being  withdrawn  for  town-site  purposes 
under  Executive  Order  No.  1919  y2  of 
April  21,  1914. 

Franklin  D  Roosevelt 
The  White  House, 

June  14,  1941. 

[No.  87871 

[F.  R.  Doc.  41-4328;  Filed,  June  16,  1941; 

2:01  p.  m.] 


EXECUTIVE  ORDER 

Withdrawing  Public  Land  for  Use  of  the 
War  Department 

ALASKA 

By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States,  it  is 
ordered  that  the  following-described  pub¬ 
lic  land  be,  and  it  is  hereby,  withdrawn 
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from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  mining 
laws,  and  reserved  for  the  use  of  the  War 
Department  for  military  purposes: 

Seward  Meridian 

T.  13  N..  R.  3  W.. 

Sec.  15,  NEVi  containing  160  acres. 

Franklin  D  Roosevelt 
The  White  House, 

June  14, 1941. 

[No.  87881 

(F.  R.  Doc.  41-4323;  Filed,  June  16,  1941, 
2:00  p.  m.] 


EXECUTIVE  ORDER 

Revoking  in  Part  Executive  Order  No. 
8344,  of  February  10,  1940,  and  Re¬ 
serving  Public  Lands  for  the  Use  of 
the  War  Department 

ALASKA 

By  virtue  of  the  authority  vested  in 
me  as  President  of  the  United  States,  it 
is  ordered  as  follows: 

Section  1.  Executive  Order  No.  8344 1 
of  February  10,  1940,  withdrawing 

Kodiak  and  other  islands,  Alaska,  for 
classification  and  in  aid  of  legislation,  is 
hereby  revoked  so  far  as  it  affects  any 
of  the  lands  described  in  section  2  of 
this  order. 

Section  2.  The  public  lands  of  the 
United  States  in  the  following-described 
areas  are  hereby  withdrawn,  subject  to 
valid  existing  rights,  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  and  re¬ 
served  for  the  use  of  the  War  Depart- 
j  ment  for  military  purposes: 

Miller  Point.  Spruce  Cape  Area,  Kodiak 
Island,  Alaska 

Beginning  at  a  point  on  line  of  mean  high 
tide  on  the  east  side  of  Kodiak  Island, 
57°48'30''  N.  latitude,  152°20'48"  W.  longi¬ 
tude,  as  shown  on  United  States  Coast 
and  Geodetic  Survey  Chart  No.  8570,  March, 
1910. 

Thence  from  said  initial  point, 

N.  45°  W.,  1.8  miles,  to  line  of  mean  high 
tide  on  ea6t  shore  of  Sycamore  Bay; 

Thence  northeasterly  and  southeasterly 
around  Miller  Point  and  Spruce  Cape  with 
meanders  of  Sycamore  Bay,  Popof  Bay,  and 
Chiniak  Bay  to  the  point  of  beginning. 

The  area  described,  including  both 
public  and  non-public  lands,  aggregates 
780  acres. 

Long  Island,  Alaska 

All  of  Long  Island  and  the  small  islands  and 
rocks  adjacent  thereto.  United  States  Coast 
and  Geodetic  Survey  Chart  No.  8570,  March, 
1910,  shows  Long  Island  situated  between 
57°44'30"  and  57J47'30”  N.  latitudes  and  be¬ 
tween  152°  13'  and  152°19'  W.  longitudes. 

The  area  described,  including  both 
public  and  non-public  lands,  aggregates 
1,320  acres. 

Kalsin  Bay  Area,  Kodiak  Island,  Alaska 

Beginning  at  a  point  west  of  Isthmus  Island 
on  line  of  mean  high  tide  on  west  shore  of 
Kalsin  Bay,  57°38'25”  N.  latitude,  152°25'48" 
W.  longitude,  as  shown  on  United  States  Coast 
and  Geodetic  Survey  Chart  No.  8570,  March, 
1910. 


Thence  from  said  initial  point, 

West,  4  miles,  across  Kodiak  Island,  to  a 
point; 

North,  1*4  miles,  more  or  less,  to  a  point 
on  the  south  boundary  of  the  naval  reserve 
described  in  Executive  Order  No.  8278,  October 
28,  1939; 

East,  along  south  boundary  of  the  naval 
reserve  to  line  of  mean  high  tide  on  Middle 
Bay; 

Thence  along  line  of  mean  high  tide  with 
meanders  of  Middle  Bay,  Chiniak  Bay  and 
Kalsin  Bay  to  the  place  of  beginning. 

The  area  described,  including  both 
public  and  non-public  lands,  aggregates 
3,450  acres. 

Cape  Kalekta,  Unalaska  Island,  Alaska 

Beginning  at  a  point  on  line  of  mean  high 
tide  on  west  shore  of  Agamgik  Bay,  Unalaska 
Island,  53°51'30"  N.  latitude,  166°21'30"  W. 
longitude,  as  shown  on  United  States  Coast 
and  Geodetic  Survey  Chart  No.  8860,  March, 
1939. 

Thence  from  said  initial  point, 

N.  45 a  W.,  across  Unalaska  Island  to  line 
of  mean  high  tide  on  Summer  Bay; 

Thence  northeasterly  around  Cape  Kalekta, 
Erskine  Point  and  Brundage  Head,  along 
line  of  mean  high  tide  with  meanders  of 
Summer  Bay,  Constantine  Bay,  Unalaska 
Bay,  Kalekta  Bay,  Unalga  Pass,  English  Bay, 
Beaver  Inlet,  Deep  Bay  and  Agamgik  Bay  to 
the  point  of  beginning. 

The  area  described,  including  both 
public  and  non-public  lands,  aggregates 
32,800  acres. 

Cape  Cheerful,  Unalaska  Island,  Alaska 

Beginning  at  a  point  on  line  of  mean  high 
tide  on  west  shore  of  Broad  Bay,  53°55'20 " 
N.  latitude,  166°39'00"  W.  longitude,  as 
shown  on  United  States  Coast  and  Geodetic 
Survey  Chart  No.  8860,  March,  1939. 

Thence  from  said  initial  point, 

N.  45°  W.,  across  Unalaska  Island,  to  line 
of  mean  high  tide  on  Bering  Sea; 

Thence  northeasterly  around  Cape  Wis- 
low.  Cape  Cheerful  and  Eider  Point,  along 
line  of  mean  high  tide,  with  meanders  of 
Bering  Sea,  Unalaska  Bay  and  Broad  Bay  to 
the  point  of  beginning. 

The  area  described,  including  both 
public  and  non-public  lands,  aggregates 
17,500  acres. 

Franklin  D  Roosevelt 
The  White  House, 

June  14,  1941. 

[No.  87891 

[F.  R.  Doc.  41-4321;  Filed.  June  16,  1941; 
2:00  p.  m.] 


EXECUTIVE  ORDER 

Withdrawing  Public  Lands  for  Use  of 
the  Department  of  the  Navy 

CALIFORNIA 

By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States  it  is 
ordered  that,  subject  to  valid  existing 
rights,  the  public  lands  in  the  following- 
described  areas  be,  and  they  are  hereby, 
withdrawn  from  all  forms  of  appropria¬ 
tion  under  the  public  land  laws,  includ¬ 
ing  the  mining  laws,  and  reserved  for  the 
use  of  the  Department  of  the  Navy  in 
connection  with  a  Marine  Corps  combat 
and  training  area: 

.San  Bernardino  Meridian 
T.  14  S.,  R.  1  W.. 

sec.  28,  NEV4NWV4.  SW*4,  SE'/4SE^; 
sec.  29,  wy2sw»/4,  Ey2sEy4; 
sec.  30.  SE>4; 
sec.  31,  Ny2NE*4; 
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sec.  32.  NW14NW14.  Ni/jSWVi,  SEV4SW»4, 
s  y2  se  *4 ; 
sec.  33,  Ey2, 

T.  15  S..  R.  1  W., 
sec.  4,  lots  4,  6,  10; 

sec.  5,  lots  1,  2,  3,  5,  S  %  HE  14,  SE%NW»4, 
EMiSwy4,  swy4SEy4.  Ny2SEy4; 
sec.  6,  lots  1,  6,  7,  EyaSW’4,  WyaSE^; 
sec.  7,  NWy4NEi4,  SEy4NE>4,  lot  1; 

The  areas  described,  including  both 
public  and  non-public  lands,  aggregate 
2395.82  acres. 

This  order  supersedes,  as  to  any  of  the 
above-described  lands  affected  thereby, 
the  withdrawal  made  by  Executive  Order 
No.  6910  of  November  26,  1934,  as 
amended. 

Franklin  D  Roosevelt 
The  White  House, 

June  14, 1941. 

tNo.  87901 

IF.  R.  Doc.  41-4322;  Filed,  June  16,  1941; 

2:00  p.  m.l 


EXECUTIVE  ORDER 

Withdrawing  Public  Lands  for  Use  of 
the  Department  of  the  Navy 

CALIFORNIA 

By  virtue  of  the  authority  vested  in 
me  as  President  of  the  United  States,  it 
is  ordered  that,  subject  to  valid  existing 
rights  and  withdrawals,  the  following- 
described  public  lands  be,  and  they  are 
hereby,  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public-land  laws, 
including  the  mining  laws,  and  reserved 
for  the  use  of  the  Department  of  the 
Navy  in  connection  with  a  Marine  Corps 
combat  and  training  area; 

San  Bernardino  Meridian 

T.  15  S..  R.  2  W„ 
sec.  11,  lot  1,  NEi/iSW^, 
sec.  12,  N&NEi/i,  NEy4NWV£, 
containing  199.04  acres. 

This  order  supersedes,  as  to  any  of  the 
above-described  lands  affected  thereby, 
the  temporary  withdrawal  for  classifica¬ 
tion  and  other  purposes,  made  by  Execu¬ 
tive  Order  No.  6910  of  November  26, 1934, 
as  amended. 

Franklin  D  Roosevelt 
The  White  House, 

June  14,  1941. 

[No.  87911 

[F.  R.  Doc.  41-4327;  Filed,  June  16,  1941; 
2:01  p.  m.] 


EXECUTIVE  ORDER 

Withdrawing  Public  Lands  for  Use  of 
the  War  Department 

FLORIDA 

By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States,  and 
subject  to  all  valid  existing  rights,  it  is 
ordered  that  the  following-described 
public  lands  be,  and  they  are  hereby,  I 


withdrawn  from  all  forms  of  appropri¬ 
ation  under  the  public-land  laws,  includ¬ 
ing  the  mining  laws,  and  reserved  for  the 
use  of  the  War  Department  for  military 
purposes: 

Tallahassee  Meridian 

T.  6  S.,  R.  23  E„  sec.  2,  WVfeNWVi,  SEy4NWi4; 
T.  7  S.,  R.  23  E„ 
sec.  10,  SW14NE14; 
sec.  20,  NWV4SE14, 

containing  199.66  acres. 

This  order  supersedes  as  to  any 
of  the  above-described  lands  affected 
thereby  the  withdrawal  made  by  Execu¬ 
tive  Order  No.  6964  of  February  5,  1935, 
as  amended. 

Franklin  D  Roosevelt 
The  White  House, 

June  14,  1941. 

[No.  87921 

[F.  R.  Doc.  41-4324;  Filed,  June  16,  1941; 

2:01  p.  m.j 


EXECUTIVE  ORDER 

Withdrawing  Public  Lands  for  the  Use 
of  the  War  Department 

OKLAHOMA 

By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States  it  is 
ordered  that,  subject  to  valid  existing 
rights,  the  following-described  lands  be, 
and  they  are  hereby,  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws, 
and  reserved  for  the  use  of  the  War  De¬ 
partment  Jor  military  purposes: 

Golden  Pass  Town  Site,  Oklahoma 

All  of  Blocks  15,  34,  35  and  36,  containing 

10.32  acres. 

This  order  supersedes  as  to  any  of  the 
above-described  lands  affected  thereby, 
the  withdrawal  made  by  Executive  Order 
No.  6964  of  February  5, 1935,  as  amended. 

Franklin  D  Roosevelt 

The  White  House, 

June  14, 1941. 

[No.  87931 

[F.  R.  Doc.  41-4326;  Filed,  June  16,  1941; 
2:01  p.  m.] 


EXECUTIVE  ORDER 

Withdrawing  Public  Lands  for  Use  of 
the  War  Department 

OREGON 

By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States,  and 
subject  to  all  valid  existing  rights,  it 
is  ordered  that  the  public  lands  within 
the  following -described  areas,  be,  and 
they  are  hereby,  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  laws,  and 
reserved  for  the  use  of  the  War  Depart¬ 
ment  for  military  purposes: 


Willamette  Meridian 

T.  4  N.,  R.  26  E., 

sec.  1,  Ey2i 
sec.  12,  EV2‘, 
sec.  13,  E%; 

sec.  24,  that  part  of  the  E14  lying  north  of 
the  Oregon-Washington  Railroad  and 
Navigation  Company  Coyote  cut-off. 

T.  4  N„  R.  27  E„ 
sec.  1,  Wya; 
secs.  2  to  11,  inclusive; 
sec.  12,  W‘/a; 
sec.  13,  wy2; 
secs.  14  to  18,  inclusive; 
secs.  19,  20,  and  21,  those  parts  north  of 
the  Oregon-Washington  Railroad  and 
Navigation  Company  Coyote  cut-off; 
secs.  22  and  23,  all; 
sec.  24,  wy2; 

sec.  25,  that  part  of  WV2  lying  north  of 
the  Oregon-Washington  Railroad  and 
.  Navigation  Company  Coyote  cut-off. 
secs.  26,  27,  and  28,  those  parts  north  of  the 
Oregon-Washington  Railroad  and  Navi¬ 
gation  Company  Coyote  cut-off. 

The  areas  described,  including  both 
public  and  non-public  lands,  aggregate 
15,387  acres. 

Franklin  D  Roosevelt 
The  White  House, 

June  14,  1941. 

[No.  8794] 

[F.  R.  Doc.  41-4325;  Filed,  June  16,  1941; 
2:01  p.  m.] 


EXECUTIVE  ORDER 

Modifying  Executive  Order  of  Decem¬ 
ber  12,  1917,  Creating  Power  Site  Re¬ 
serve  No.  661,  Willamette  River 
Tributaries,  Oregon 

MODIFICATION  NO.  418 

By  virtue  of  the  authority  vested  in 
me  by  the  act  of  June  25,  1910,  c.  421, 
36  Stat.  847,  as  amended  by  the  act  of 
August  24,  1912,  c.  369,  37  Stat.  497,  it 
is  ordered  that  the  Executive  order  of 
December  12,  1917,  creating  Power  Site 
Reserve  No.  661,  be,  and  It  is  hereby, 
modified  to  the  extent  necessary  to  per¬ 
mit  the  County  of  Lane,  Oregon,  to  con- 
I  struct  a  road  over  lot  5,  sec.  35,  T.  16  S.,  R. 

2  E.,  Willamette  meridian,  Oregon,  as 
shown  on  a  map  on  file  in  the  General 
Land  Office,  Department  of  the  Interior, 
and  bearing  the  title 

COUNTY  ROAD  LOCATION 
IN  SECTION  35,  T  16  S.  R.  2  E.  W.  M. 
LANE  COUNTY,  OREGON 

on  condition  that  the  use  of  the  road  or 
any  part  of  it  shall  be  discontinued  with¬ 
out  liability  or  expense  to  the  United 
States  or  its  licensees  when  found  by  the 
Secretary  of  the  Interior  to  be  in  conflict 
with  project  works  authorized  by  the 
United  States. 

Franklin  D  Roosevelt 

The  White  House, 

June  16,  1941. 

[No.  8795] 

[F.  R.  Doc.  41-4348;  Filed,  June  17,  1941; 
11:34  a.  m.l 
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Rules,  Regulations,  Orders 


TITLE  7-AGRICULTURE 

CHAPTER  IX— SURPLUS  MARKETING 
ADMINISTRATION 

[Order  No.  27,  as  Amended 1 — Amendment 
No.  2[ 

Part  927 — Milk  in  New  York  Metro¬ 
politan  Marketing  Area  * 

Sec. 

927.0  Findings. 

927.1  Definitions. 

927.3  Classification  of  milk. 

927.4  Minimum  prices. 

927.5  Reports  of  handlers. 

927.6  Determination  of  uniform  price. 

927.7  Payments  to  producers. 

927.8  Expense  of  administration. 

Whereas  the  Secretary  of  Agriculture 
of  the  United  States  of  America,  pursuant 
to  the  powers  conferred  upon  the  Secre¬ 
tary  by  Public  Act  No.  10,  73d  Congress, 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  issued,  on  March 
30,  1940,  and,  on  April  25,  1940,  made  | 
effective,  as  of  May  1,  1940,  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  New  York  metropolitan  milk 
marketing  area;  and 
Whereas  the  Secretary,  having  reason 
to  believe  that  amendment  of  said  order, 
as  amended,  would  tend  to  effectuate  the 
declared  policy  of  the  act,  gave,  on  the 
20th  day  of  September  1940,  notice  of  a 
hearing  which  was  held  on  October  7 
and  8  at  New  York  City,  on  October  9  and 
10  at  Syracuse,  New  York,  on  October  11 
at  Albany,  New  York,  and  on  October  15 
and  16  at  New  York  City,  and,  at  said 
times  and  places,  conducted  a  public 
hearing  at  which  all  interested  parties 
were  afforded  an  opportunity  to  be  heard 
on  proposed  amendments  to  said  order,  as 
amended,  and 

Whereas  the  Secretary,  having  reason 
to  believe  that  further  amendment  of  said 
order,  as  amended,  would  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act,  gave, 
on  the  6th  day  of  May  1941,  notice  of  a 
hearing  which  was  held  on  May  14  and  15 
at  New  York  City,  on  May  16  and  17  at 
Albany,  New  York,  and  on  May  19,  20, 
21,  22,  and  23  at  New  York  City  and  at 
said  times  and  places  conducted  a  public 
hearing  at  which  all  interested  parties 
were  afforded  an  opportunity  to  be  heard 
on  proposed  amendments  to  said  order, 
as  amended;  and 

Whereas  the  Secretary  of  Agriculture 
finds  (§  927.0),  upon  the  evidence  intro¬ 
duced  at  said  hearing  on  such  proposed 
amendments,  said  findings  being  in  ad¬ 
dition  to  the  findings  made  upon  the  evi¬ 
dence  introduced  at  the  hearing  on  said 
order,  as  amended,  and  to  the  other  find¬ 
ings  made  prior  to  or  at  the  time  of  the 
original  issuance  of  said  order  and  at  the 


*  5  F.R  1258,  4970. 

•Amendment  to  §§  927.0.  927.1.  927.3,  927.4, 
927.5,  927.6.  927.7.  and  927.8,  issued  under  the 
authority  contained  in  48  Stat.  31  (1933); 
7  U.S.C.  §601  et  seq.  (1934);  49  Stat.  750 
(1935);  50  Stat.  246  (1937);  7  U.S.C.  §601 
et  seq.  (Supp.  IV  1938). 


time  of  the  issuance  of  said  order,  as 
amended,  (which  findings  are  hereby 
ratified  and  affirmed,  save  only  as  such 
findings  are  in  conflict  with  findings 
hereinafter  set  forth) : 

§  927.0  Findings,  (a)  That  prices 
calculated  to  give  milk  produced  for  sale 
in  the  marketing  area  a  purchasing 
power  equivalent  to  the  purchasing  power 
of  such  milk,  as  determined  pursuant  to 
section  2  and  section  8e  of  the  act,  are 
not  reasonable  in  view  of  the  available 
supplies  of  feeds,  the  price  of  feeds,  and 
other  economic  conditions  which  affect 
the  supply  of  and  demand  for  such  milk 
and  that  the  minimum  prices  set  forth  in 
this  amendment  to  said  order  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and  that  the  fixing  of  such 
prices  does  not  have  for  its  purpose  the 
maintenance  of  prices  to  producers  above 
the  levels  which  are  declared  in  the  act 
to  be  the  policy  of  Congress  to  establish; 

(b)  That  the  order,  as  amended,  as 
herewith  amended,  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as  a 
marketing  agreement  upon  which  a 
hearing  has  been  held;  and 

(c)  That  the  issuance  of  this  amend¬ 
ment  to  the  order,  as  amended,  and  all 
of  the  terms  and  conditions  of  the  order, 
as  amended,  as  herewith  amended,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Now,  therefore,  the  Secretary  of  Agri¬ 
culture,  pursuant  to  the  powerg  conferred 
upon  him  by  Public  Act  No.  10,  T3d  Con¬ 
gress,  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  hereby  orders 
that  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  New  York 
metropolitan  marketing  area  be  and  it 
is  hereby  amended  as  follows; 

A.  Amend  §  927.1  (f)  to  read  as  fol¬ 
lows: 

§  927.1  Definitions. 

*  *  *  *  • 

(f)  “Handler”  means  any  person  who 
engages  in  the  handling  of  milk,  or 
cream  or  milk  products  therefrom,  which 
milk  was  received  at  a  plant  approved 
by  any  health  authority  for  the  receiv¬ 
ing  of  milk  to  be  sold  in  the  marketing 
area,  which  handling  is  in  the  current 
of  interstate  commerce  or  directly  bur¬ 
dens,  obstructs,  or  affects  interstate 
commerce.  This  definition  shall  be 
deemed  to  include  a  cooperative  associa¬ 
tion  of  producers  with  respect  to  any 
milk  received  from  producers  at  any  plant 
approval  for  which  is  held  by  such  asso¬ 
ciation  or  with  respect  to  any  milk  which 
it  causes  to  be  delivered  from  producers 
to  any  other  handler  for  the  account  of 
such  association  and  for  which  such  as¬ 
sociation  receives  payment. 

B.  Delete  §  927.3  (a)  and  insert  in  lieu 
thereof  the  following: 

§  927.3  Classification  of  milk — (a) 
Basis  of  classification.  All  milk  received 


during  any  month  from  producers  by 
handlers  shall  be  classified  in  the  classes 
set  forth  in  paragraph  (b)  of  this  sec¬ 
tion  in  accordance  with  the  form  in 
which  it  is  held  at  or  moved  from,  within 
8  days  after  the  end  of  the  month,  the 
plant  where  received  from  producers,  in¬ 
cluding  members  of  any  cooperative  as¬ 
sociation,  except  that  milk  which  is 
moved  to  some  other  plant  outside  the 
marketing  area,  or  milk  the  butterfat 
from  which  is  moved  to  some  other 
plant  outside  the  marketing  area,  may 
be  classified  at  the  first  plant  subject  to 
the  following  conditions: 

(1)  If  the  other  plant  is  approved  for 
the  sale  of  milk  in  the  marketing  area, 
and  all  products  moved  from  or  held  at 
such  plant  would  classify  milk  in  classes 
to  which  diversion  payments  are  appli¬ 
cable,  the  allocation  of  the  several  classes 
to  the  first  plant  may  be  at  the  option 
of  the  handler  or  handlers  involved,  but 
shall  be  pro  rata  in  case  of  failure  to  ex¬ 
ercise  the  option,  or  in  case  there  is  milk 
or  product  moved  from  or  held  at  such 
plant  which  would  classify  milk  in  classes 
to  which  diversion  payments  are  not 
applicable. 

(2)  If  the  other  plant  is  not  approved 
for  the  sale  of  milk  in  the  marketing  area, 
allocation  of  classes  to  the  first  plant 
shall,  in  the  absence  of  proof  of  use  in  a 
specific  class,  be  pro  rata  in  accordance 
with  the  form  in  which  all  milk,  all 
cream,  or  all  of  both,  as  the  case  may  be, 
received  during  the  month,  at  the  other 
plant  was  held  at  or  moved  from  such 
plant. 

(3)  In  establishing  the  classification 
of  any  milk  received  at  a  plant  from 
producers  the  burden  rests  upon  the 
handler  who  receives  the  milk  from  pro¬ 
ducers  to  show  that  it  should  not  be 
classified  as  Class  I  milk;  likewise,  hav¬ 
ing  established  the  manufacture  of 
cream,  the  burden  rests  upon  such 
handler  to  show  that  the  milk,  the  but¬ 
terfat  from  which  was  manufactured 
into  cream,  should  not  be  classified  in 
Class  II-A:  Provided,  That  the  only  farm 
in  which  butterfat  received  as  cream  at 
any  plant  in  the  marketing  area  may 
leave  such  plant  so  that  the  milk  from 
which  such  cream  was  manufactured 
may  be  classified  other  than  in  Classes 
I  or  II-A  is  in  the  form  of  frozen  des¬ 
serts  or  homogenized  mixtures. 

*  *  *  *  * 

C.  In  §  927.3  (b)  delete  subparagraphs 
(1)  through  (10)  and  substitute  the  fol¬ 
lowing  subparagraphs  (1)  through  (7). 

§  927.3  Classification  of  milk. 

***** 

(b)  Classes  of  utilization.  *  *  * 

(1)  Class  I  milk  shall  be  all  milk  which 
leaves  a  plant  as  milk,  or  cultured  or 
flavored  milk  drinks  containing  3.0  per¬ 
cent  butterfat  or  more,  and  all  milk  the 
classification  of  which  is  not  established 
in  some  other  class  named  in  this  para¬ 
graph,  except  that  loss  or  waste  of  milk 
in  a  plant  where  milk  is  received  from 
producers,  not  to  exceed  2  percent  of  the 
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total  quantity  of  milk  received,  may  be 
prorated  to  each  class  or  price  subdivi¬ 
sion  of  such  class  in  the  proportion  which 
the  milk  in  such  class  or  price  subdivi¬ 
sion  of  such  class  is  of  the  total  quantity 
of  milk  received  at  such  plant:  Provided, 
That  any  loss  or  waste  in  excess  of  2 
percent  shall  be  subject  to  the  price  set 
forth  in  §  927.4  (a)  (3). 

(2)  Class  II-A  milk  shall  be  all  milk 
the  butterfat  from  which  leaves  or  is  on 
hand  at  a  plant  in  the  form  of  cultured 
or  flavored  milk  drinks  containing  less 
than  3.0  percent  butterfat  or  in  the  form 
of  cream,  sweet  or  sour,  unless  such 
cream  is  established  to  have  been  subse¬ 
quently  so  handled  or  marketed  as  to 
classify  such  milk  in  some  other  class. 

(3)  Class  II-B  milk  shall  be  all  milk 
the  butter  fat  from  which  leaves  or  is 
on  hand  at  a  plant  in  the  form  of  plain 
condensed  milk,  or,  except  as  set  forth 
in  subparagraph  (5)  of  this  paragraph, 
frozen  desserts  or  homogenized  mixtures; 
or  which  leaves  or  is  on  hand  at  a  plant 
in  the  form  of  cream  which  is  subse¬ 
quently  held  in  a  licensed  cold  storage 
warehouse  at  an  average  temperature  be¬ 
low  zero  degrees  Fahrenheit  for  7  con¬ 
secutive  days,  and  below  15  degrees  Fah¬ 
renheit  for  at  least  21  days  thereafter, 
as  shown  by  charts  of  a  recording  ther 
mometer  and  which  is  subject  at  all 
times  to  being  inspected  by  a  represent¬ 
ative  of  the  market  administrator  to 
determine  the  physical  presence  of  the 
cream  and  the  temperature  of  the  room 
where  stored.  After  the  first  7  consecu¬ 
tive  days  such  cream  may  be  moved  from 
one  licensed  cold  storage  warehouse  to 
another:  Provided,  That  the  market  ad¬ 
ministrator  receives  notice  of  such  re¬ 
moval  within  48  hours  thereafter.  Any 
handler  whose  report  claimed  the  original 
classification  of  milk  in  this  class  shall 
be  liable  under  the  provisions  of 
§  927.7  (k)  for  the  difference  between 
the  Class  II-B  and  Class  II-A  prices  for 
the  month  in  which  the  II-B  classifica 
tion  was  claimed  on  any  such  milk,  if 
the  storage  of  the  cream  does  not  comply 
with  all  the  requirements  of  this  sub- 
paragraph. 

(4)  Class  II-C  milk  shall  be  all  milk 
the  butterfat  from  which  leaves  or  is 
on  hand  at  a  plant  in  the  form  of  cream 
which  is  delivered  to  a  purchaser  in  the 
special  cream  area,  is  not  moved  as  cream 
to  a  plant  in  the  marketing  area  or  sold 
in  the  marketing  area,  and  the  classifica 
tion  of  which  is  not  established  in  some 
other  class. 

(5)  Class  III  milk  shall  be  all  milk  the 
butterfat  from  which  leaves  or  is  on  hand 
at  a  plant  in  the  form  of  evaporated  milk 
in  hermetically  sealed  cans,  sweetened 
condensed  milk,  milk  chocolate,  and 
other  candy  products,  milk  powder, 
malted  milk  powder,  or  cheeses  other 
than  those  specified  in  subparagraph 
(7) ;  or  which  leaves  a  plant  in  the  form 
of  frozen  desserts  or  in  the  form  of  ho¬ 
mogenized  mixtures  used  in  frozen  des¬ 
serts,  provided  the  frozen  desserts  in 
both  instances  were  sold  and  remained 
outside  of  New  York  City;  and  all  milk 


the  butterfat  from  which  is  delivered  as 
cream  to  a  purchaser  outside  the  special 
cream  area  which  is  not  subsequently 
moved  back  into  the  special  cream  area 
or  the  marketing  area. 

(6)  Class  IV-A  milk  shall  be  all  milk 
the  butterfat  from  which  leaves  or  is 
on  hand  at  a  plant  m  the  form  of  butter. 

(7)  Class  IV-B  milk  shall  be  all  milk 
the  butterfat  from  which  leaves  or  is 
on  hand  at  a  plant  in  the  form  of  Ched¬ 
dar  cheese,  American  Cheddar  cheese, 
Colby  cheese,  washed  curd  cheese,  or 
part-skim  Cheddar  cheese.” 

D.  Amend  §  927.4  (a)  as  follows: 

Change  the  sentence  in  subparagraph 
(3)  to  read: 

§  927.4  Minimum,  prices. 

*  *  *  *  * 

(3)  For  Class  I  milk  the  price  per  hun¬ 
dredweight  during  each  month  shall  be, 
except  as  specified  in  subparagraphs  (4), 

(5)  ,  and  (6)  of  this  paragraph,  the  prices 
set  forth  in  the  table  in  this  subpara¬ 
graph:  Provided,  however.  That  the  price 
shall  be  $2.65  per  hundredweight  during 
the  month  of  July  1941,  and  during  the 
months  August  1941  through  March  1942, 
the  price  shall  be  $2.88  per  hundred¬ 
weight. 

Delete  the  second  sentence  of  subpara¬ 
graph  (5)  and  insert  a  new  subparagraph 

(6)  to  read: 

(6)  For  Class  I  milk  which  has  not 
passed  through  the  marketing  area,  but 
including  Class  I  milk  which  was  received 
direct  from  producers  at  a  plant  in  the 
marketing  area,  and  which  is  ultimately 
distributed  in  an  area  not  regulated  by 
an  order  of  the  Secretary,  the  price 
shall  be  the  uniform  price  computed  by 
the  market  administrator  pursuant  to 
|  927.6  (b)  plus  20  cents  per  hundred¬ 
weight  included  in  the  net  pool  obliga¬ 
tion  for  such  milk  pursuant  to  §  927.6  (a) . 


Renumber  subparagraph  (6)  as  sub- 
paragraph  (7). 

Delete  subparagraphs  (7)  and  (8)  and 
insert  a  new  subparagraph  (8)  to  read: 

(8)  For  Class  II-B  milk  the  price  dur¬ 
ing  each  month  shall  be  12  cents  less 
than  the  Class  II-A  price. 

Insert  a  new  subparagraph  (9)  to  read: 

(9)  For  Class  II-C  milk  the  price  dur¬ 
ing  each  month  shall  be  10  cents  higher 
than  the  Class  III  price. 

Renumber  subparagraph  (9)  as  sub- 
paragraph  (10),  and  strike  the  “-A” 
at  both  places,  and  add  “Manitowoc, 
Wis,,”  and  “West  Bend,  Wis.,”  to  the  list 
of  locations  of  evaporated  milk  plants. 

Delete  subparagraphs  (10),  (11),  (12), 
and  (14);  renumber  subparagraph  (13) 
as  subparagraph  (11);  and  insert  a  new 
subparagraph  (12)  to  read: 

(12)  For  Class  IY-B  milk  the  price 
during  each  month  shall  be  a  price  com¬ 
puted  by  the  market  administrator  as 
follows: 

From  the  average  of  weekly  quotations 
at  Wisconsin  Cheese  Exchange,  Plymouth, 


Wisconsin,  for  Single  Daisies  there  shall 
be  deducted  %  cent  and  the  result  multi¬ 
plied  by  9.45:  Provided,  That  if  there  are 
no  such  weekly  quotations  for  Single 
Daisies,  the  weekly  quotations  at  Wiscon¬ 
sin  Cheese  Exchange,  Plymouth,  Wiscon¬ 
sin,  for  Cheddars  plus  Vi  cent,  or  in  the 
absence  of  such  quotations  for  Cheddars, 
the  weekly  quotations  at  Wisconsin 
Cheese  Exchange  for  Twins  plus  Vfe  cent 
are  to  be  used  in  place  of  the  quotations 
for  Single  Daisies. 

E.  In  1  927.4  (b)  change  the  words 
“subparagraph  (14)”  to  the  words  “sub- 
paragraph  (12)”  and  amend  §  927.4  (c) 
by  deleting  column  D  from  the  table, 
and  Class  III-B  from  the  heading  of 
column  C. 

F.  Amend  §  927.5  ( Reports  of  han¬ 
dlers)  as  follows: 

Change  paragraph  (a)  (3)  to  read: 

(3)  If  the  classification  of  any  milk  is 
claimed  by  such  handler  on  the  basis  of 
disposition  in  some  other  plant,  the  dis¬ 
position  of  such  milk  at  such  other  plant 
covered  by  statement  signed  by  the  oper¬ 
ator  of  the  other  plant  if  not  a  handler. 

Insert  a  new  paragraph  (b)  to  read: 

(b)  Producer  pay  roll  reports.  Each 
handler  shall  report  with  respect  to  pro¬ 
ducers  as  follows: 

(1)  On  or  before  the  10th  day  after 
the  end  of  each  month,  the  information 
required  by  the  market  administrator 
with  respect  to  producer  additions,  pro¬ 
ducer  withdrawals,  and  changes  in  names 
of  farm  operators; 

(2)  On  or  before  the  last  day  of  each 
month,  such  handler’s  producer  pay  roll 
for  the  preceding  month,  which  shall 
show  for  each  producer: 

(i)  The  total  delivery  of  milk  with  the 
average  butterfat  test  thereof, 

(ii)  The  amount  of  payment  due  such 
producer, 

(iii)  Any  deductions  and  charges 
made  by  the  handler, 

(iv)  The  net  amount  of  payment  to 
such  producer  made  pursuant  to  §  927.7, 

(v)  Such  other  information  with  re¬ 
spect  thereto  as  the  market  administra¬ 
tor  may  require. 

Renumber  paragraph  (b)  as  para¬ 
graph  (c)  and  change  the  opening  state¬ 
ment  to  read: 

(c)  Verification  of  reports  and  pay¬ 
ments.  The  market  administrator  shall 
promptly  verify  all  reports  and  pay¬ 
ments  of  each  handler  by  audit  of  such 
handler’s  records,  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
disposition  of  milk  such  handler  claims 
classification,  and  each  such  handler 
shall,  during  the  usual  hours  of  business, 
make  available  to  the  market  adminis¬ 
trator  or  his  representative  such  records 
and  facilities,  of  his  own  or  of  other 
persons,  as  will  enable  the  market  ad¬ 
ministrator  to: 

G.  Amend  §  927.6  ( Determination  of 
uniform  price )  as  follows: 
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Change  paragraph  (a)  (2)  to  read: 

(2)  Subtract  pro  rata  out  of  each  class 
the  quantity  of  milk  received  from  the 
handler’s  own  farm  or  from  a  farm  in 
Nassau  or  Suffolk  Counties,  not  ap¬ 
proved  for  sale  of  milk  in  New  York  City; 

Change  subparagraph  (5)  to  read: 

(5)  Subject  to  adjustment  for  appro¬ 
priate  differentials  applicable  pursuant  to 
§  927.4  (b)  and  (c),  multiply  the  Class  I 
milk  priced  pursuant  to  §  927.4  (a)  (6) 
by  20  cents  per  hundredweight,  multiply 
the  remaining  net  pooled  milk  in  each 
class  by  the  class  price  and  add  together 
the  resulting  values; 

In  subparagraph  (8)  substitute  the 
figure  “20”  for  the  figure  “5.” 

Delete  subparagraphs  (4)  and  (5)  of 
paragraph  (b)  and  substitute  the  fol¬ 
lowing: 

(4)  Subtract  an  amount  equal  to  not 
less  than  4  cents  nor  more  than  5  cents 
per  hundredweight  of  net  pooled  milk  to 
provide  against  the  contingency  of  er¬ 
rors  in  reports  and  payments  or  of  de¬ 
linquencies  in  payments  by  handlers; 

(5)  Subtract,  from  the  total  net  pooled 
milk  of  all  handlers  whose  reports  are 
included  in  this  computation,  the  total 
Class  I  milk  priced  pursuant  to  §  927.4 
(a)  (6)  of  all  handlers;  and 

(6)  Divide  the  result  obtained  in  (4) 
by  the  result  obtained  in  (5).  The  re¬ 
sult  shall  be  known  as  the  uniform  price 
for  milk  containing  3.5  percent  butter- 
fat  received  from  producers  at  plants  in 
201-210  mile  zone. 

H.  Amend  §  927.7  (a)  to  read  as  fol¬ 
lows: 

§  927.7  Payment  to  producers — (a) 
Time  of  payment.  On  or  before  the  25th 
day  of  each  month  each  handler  shall 
make  payment  to  each  producer  for  all 
milk  delivered  by  such  producer  dur¬ 
ing  the  preceding  month  at  not  less 
than  the  uniform  price  subject  to  dif¬ 
ferentials  set  forth  in  paragraphs  (b) 
and  (c)  of  this  section:  Provided,  That 
each  handler  which  is  also  a  cooperative 
marketing  association  determined  by  the 
Secretary  to  be  qualified  under  the 
Capper-Volstead  Act,  may,  with  respect 
to  producers  who  are  members  of  and 
under  contract  with  such  association, 
make  distribution,  in  accordance  with  the 
contract  between  the  association  and 
such  members,  of  the  net  proceeds  of  all 
its  sales  in  all  markets  in  all  use  classi¬ 
fications. 

I.  Delete  §  927.7  (d),  and  amend  para¬ 
graph  (e)  by  deleting  the  first  sentence 
thereof  and  inserting  in  place  thereof 
the  sentence  “Any  cooperative  associa¬ 
tion  of  producers  may  apply  to  the  Secre¬ 
tary  for  a  determination  of  its  qualifica¬ 
tions  to  receive  payments  pursuant  to 
this  paragraph  by  reason  of  its  having 
and  exercising  full  authority  in  the  sale 
of  the  milk  of  its  members;  arranging 
for  and  supplying,  in  a  manner  com¬ 
mensurate  with  the  marketing  capacity 
of  the  several  types  of  cooperative  asso¬ 


ciations  designated  in  this  paragraph,  in 
times  of  short  supply,  Class  I  milk  to  the 
marketing  area;  securing  utilization  of 
milk,  in  times  of  long  supply,  in  a  man¬ 
ner  to  assure  the  greatest  possible  re¬ 
turns  to  all  producers;  having  its  en¬ 
tire  activities  under  the  control  of  its 
members;  and  complying  with  all  pro¬ 
visions  of  this  order  applicable  to  it.” 

Insert  the  word  “complying”  before  the 
word  “handlers”  in  subparagraph  (2) 
and  before  the  word  “handler”  in  sub- 
paragraph  (3). 

J.  Amend  §  927.7  (f )  to  read  as  follows: 

***** 

(f)  Diversion  payments.  Any  handler 
may  make  claim,  on  forms  supplied  by 
the  market  administrator,  for  payments 
out  of  the  producer-settlement  fund  un¬ 
der  the  conditions  set  forth  in  this  para¬ 
graph  with  respect  to  milk  received  from 
producers  at  a  plant  not  having  any 
equipment  other  than  that  needed  for 
the  receiving  and  shipping  of  milk  which 
was  moved  to  a  second  plant  outside  of 
the  marketing  area  and  there  separated 
into  cream  and  skim  milk  or  manufac¬ 
tured.  The  market  administrator  shall 
make  payment  to  such  handler,  subject 
to  audit,  out  of  the  producer-settlement 
fund,  or  issue  credit  against  balances  due 
by  such  handler  to  the  producer-settle¬ 
ment  fund,  at  the  following  rates  and  un¬ 
der  the  following  conditions: 

(1)  Payments  may  be  made  only  on 
milk  which  has  been,  pursuant  to  §  927.3, 
properly  classified,  for  any  month  of  the 
year,  in  Classes  II-A,  II-B,  II-C,  and 
III;  for  the  months  of  January,  Febru¬ 
ary,  March,  April,  September,  and  Octo¬ 
ber,  in  Class  IV-A;  or,  for  the  months  of 
May,  June,  July,  and  August,  in  Class 
IV-B. 

(2)  No  claim  shall  be  allowed  if  the 
milk  on  which  the  claim  is  made  is  manu¬ 
factured  at  a  second  plant  which  is  one- 
half  mile  or  less  from  the  first  plant. 

(3)  Claims  shall  be  paid  at  a  rate  for 
handling  through  the  receiving  plant 
of  17  cents  per  hundredweight,  plus  a 
hauling  allowance  at  the  rate  of  V\ 
cent  per  hundredweight  per  mile  for  20 
miles  and  Vio  cent  per  hundredweight 
per  additional  mile  for  the  shortest  high¬ 
way  distance  between  the  two  plants: 
Provided,  however.  That  no  claim  for  a 
hauling  allowance  shall  be  paid  for  a 
haul  greater  than  65  miles. 

(4)  The  market  administrator  shall 
determine,  in  the  manner  prescribed  by 
§  927.4  (c) ,  a  freight  zone  for  each  plant 
on  movement  of  milk  to  which  claim  is 
made  by  a  handler.  If  the  zone  of  the 
plant,  on  movement  of  milk  to  which 
claim  is  made,  is  nearer  to  New  York 
City  than  the  zone  of  the  plant  from 
which  the  movement  was  made,  the  rate 
of  the  claim  otherwise  payable  shall  be 
reduced  by  the  difference  between  the 
price  applicable  to  the  class  at  the  first 
plant  and  the  price  which  would  be  ap¬ 
plicable  at  the  second  plant  if  the  milk 
had  been  received  there  from  producers. 

(5)  The  market  administrator  shall 
from  time  to  time  cause  inspections  to 
be  made  of  the  buildings,  facilities,  and 


surroundings  of  plants  and  notify  han¬ 
dlers  of  his  determination  as  to  what 
constitutes  the  plant  and  its  equipment 
for  the  purposes  of  the  §  927.7  (f ) .  Such 
determination  shall  be  ruling  for  all 
other  purposes  under  this  order. 

(6)  Diversion  payments  shall  not  be 
paid  to  any  handler  making  claim  there¬ 
for  if,  during  the  month  for  which  such 
claim  is  made,  such  handler  has  a  less 
proportion  of  net  pooled  milk  in  Class  I 
than  the  proportion  of  total  net  pooled 
milk  in  Class  I  of  all  other  handlers,  and 
such  handler  has  refused  to  sell  milk  to 
other  handlers  who  do  not  operate  or  con¬ 
trol  country  receiving  plants  or  has  re¬ 
fused  to  sell  to  such  handlers  milk  of  a 
butterfat  test  nearest  to  that  desired 
by  the  purchaser  if  available  in  the  sell¬ 
er’s  country  plants  which  are  eligible 
for  diversion  payments,  provided  the  of¬ 
fer  of  purchase  met  the  following  con¬ 
ditions: 

(i)  Cash  on  delivery  for  a  quantity  of 
not  less  than  200  cans  per  shipment; 
method  of  delivery  at  the  option  of  the 
buyer. 

(ii)  Purchase  price  equal  to  the  price 
applicable  pursuant  to  §  927.4  (a)  (3), 
subject  to  the  applicable  differentials 
pursuant  to  (a)  §  927.4  (c) ;  (b)  the 
butterfat  differentials  set  forth  in  §  927.4 
(b) ;  (c)  plus  not  more  than  23  cents 
per  hundredweight  for  handling  through 
the  country  plant;  and  id)  plus  the 
payments  provided  by  §  927.8. 

K.  Amend  §  927.7  (g)  to  read  as  fol¬ 
lows: 

*  *  *  •  • 

(g)  Storage  cream  payments.  With 
respect  to  butterfat  in  frozen  cream  held 
in  one  or  more  licensed  cold-storage 
warehouses  for  more  than  28  days  under 
the  conditions  set  forth  in  §  927.3  (b) 

(3),  the  handler  whose  net  pool  obliga¬ 
tion  included  such  butterfat  as  Class 
II-B  milk  may  make  claim,  on  forms  sup¬ 
plied  by  the  market  administrator,  for 
payments  out  of  the  producer-settle¬ 
ment  fund,  if  such  butterfat  was  stored 
during  the  months  of  April  to  September, 
inclusive,  and  was  used  in  Class  IV-A 
during  the  months  of  January  to  March, 
inclusive.  The  market  administrator 
shall,  after  investigation  and  audit  of 
such  claim,  make  payment  to  such  hand¬ 
ler  out  of  the  producer-settlement  fund, 
or  issue  credit  against  balances  due  from 
such  handler  to  the  producer-settlement 
fund  in  an  amount  equal  to  the  differ¬ 
ence  between  the  Class  II-B  price  and  the 
Class  IV-A  price,  respectively,  in  effect 
for  the  month  during  which  the  milk 
was  received  from  producers. 

L.  Amend  §  927.7  (h)  by  deleting  the 
last  full  sentence  thereof  and  substituting 
the  following: 

(h)  *  •  *  Immediately  after  com¬ 

puting  the  uniform  price  for  each  month 
the  market  administrator  shall  compute 
the  amount  by  which  each  handler’s  net 
pool  obligation  is  greater  or  less  than  the 
amount  obtained  by  multiplying  the 
uniform  price  by  the  quantity  of  such 
handler’s  net  pooled  milk  remaining  after 
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subtracting  therefrom  the  Class  I  milk 
priced  pursuant  to  §  927.4  (a)  (6),  and 
shall  enter  such  amount  on  each  hand¬ 
ler’s  account  as  such  handler’s  pool  debit 
or  credit,  as  the  case  may  be,  and  render 
such  handler  a  transcript  of  his  account. 

M.  Amend  §  927.8  (a)  by  substituting 
the  words  “properly  classified’’  for  the 
word  “utilized.” 

In  witness  whereof,  I,  Claude  R.  Wick- 
ard,  Secretary  of  Agriculture  of  the 
United  States,  have  executed,  in  dupli¬ 
cate,  and  issued  this  amendment  No.  2  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  New  York  metro¬ 
politan  marketing  area,  to  become  effec¬ 
tive  at  such  time  as  I  may  subsequently 
declare,  and  caused  the  official  seal  of  the 
Department  of  Agriculture  to  be  affixed 
in  the  city  of  Washington,  District  of 
Columbia,  this  14th  day  of  June  1941. 
[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  41-4347;  Filed,  June  17,  1941; 

11:20  a.  m.] 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  I— BUREAU  OP  ANIMAL 
INDUSTRY 

[Amendment  15  to  B.A.I.  Order  276] 

Part  3 — Records  and  Notices 

Pursuant  to  the  authority  conferred 
upon  the  Secretary  of  Agriculture  by 
section  2  of  the  act  of  Congress  approved 
February  2,  1903  (32  Stat.  792;  21  U.S.C. 
Ill),  and  by  the  act  of  Congress  ap¬ 
proved  March  4,  1913  (37  Stat.  832-833; 
21  U.S.C.  151-158),  and  in  order  better 
to  effectuate  the  purposes  of  these  acts, 
Part  111,  Chapter  I,  Title  9,  Code  of  Fed¬ 
eral  Regulations,  [paragraphs  1  and  2, 
section  1,  regulation  11,  B.A.I.  Order  276, 
August  18,  1922]  is  hereby  revoked  and 
the  following  is  substituted  and  pre¬ 
scribed  in  lieu  thereof: 

§  111.1  Licensed  establishments,  man¬ 
ufacturers,  distributors,  and  importers  to 
keep  records.  Permanent,  detailed  rec¬ 
ords  of  the  sources  of  the  preparation,  of 
tests  for  purity  and  potency,  and  of 
methods  of  preservation  of  each  batch 
of  virus,  serum,  toxin,  and  analogous 
products  shall  be  kept  by  each  licensed 
establishment  and  by  each  manufacturer 
producing  such  products  for  importation 
into  the  United  States.  Permanent,  de¬ 
tailed  records  in  a  form  satisfactory  to 
the  Chief  of  the  Bureau  shall  be  main¬ 
tained  by  each  licensed  establishment, 
each  distributor,  and  each  importer, 
showing  the  sale,  shipment,  or  other  dis¬ 
position  made  of  the  viruses,  serums,  tox¬ 
ins,  and  analogous  products  handled. 
(37  Stat.  832-833;  21  U.S.C.  151-158) 

§  111.2  Notices  of  shipments  required. 
No  person1  shall  ship,  deliver  for  ship¬ 
ment,  or  transport  from  one  State  or 


’See  §101.1  (k)  [Par.  12,  sec.  1,  reg.  1, 
B.A.I.  Order  276,  August  18,  1922] 


Territory  or  the  District  of  Columbia  to 
any  other  State  or  Territory  or  the  Dis¬ 
trict  of  Columbia  any  virus,  serum,  toxin, 
or  analogous  product  consisting  in  whole 
or  in  part  of  live  virus  or  live  organisms, 
including  brucella  abortus  vaccines,  an¬ 
thrax  vaccines,  blackleg  vaccines,  fowl- 
laryngotracheitis  vaccines,  fowl-pox  vac¬ 
cines,  ovine-ecthyma  vaccines,  hog- 
cholera  viruses,  canine-distemper  viruses, 
or  like  products,  unless  the  shipper  at 
the  same  time  forwards  a  notice  in  the 
following  form  to  the  Bureau  of  Animal 
Industry  and  to  the  proper  livestock 
sanitary  official  in  the  State  or  Territory 
or  the  District  of  Columbia  to  which  the 
shipment  is  consigned: 


Date . . . 19 

License  Serial  Cc.,  gm., 
Products  No.  No.  doses 


Shipper _ 

Point  of  shipment _ 

(City  and  street  address) 

How  shipped _ 

Consignee _ 

Destination _ 

(City  and  6treet  address) 

Date  of  last  previous  shipment 

to  this  State _ 

I  hereby  certify  that  on  this  date  a  copy 
of  this  notice  was  forwarded  to _ 


(Name  of  State  official) 

(Agency,  commission,  etc.) 

(Address) 

(Shipper) 

(By) - - 

The  signature  of  the  shipper  or  of  his 
agent  shall  be  written  in  full.  The  origi¬ 
nal  must  be  mailed  to  the  Chief  of  the 
Bureau  of  Animal  Industry,  Washing¬ 
ton,  D.  C.,  on  the  date  of  shipment,  and 
a  copy  must  be  mailed  at  the  same  time 
to  the  designated  State  official.  (Sec.  2, 
32  Stat.  792;  21  U.S.C.  Ill;  37  Stat.  832- 
833;  21  U.S.C.  151-158) 

This  amendment,  which  for  purpose  ol 
identification  is  designated  Amendment 
15  to  B.A.I.  Order  276,  shall  be  effective 
on  and  after  January  1,  1942. 

Done  at  Washington  this  16th  day  of 
June  1941.  Witness  my  hand  and  the 
seal  of  the  Department  of  Agriculture. 

[seal!  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  41-4345;  Filed,  June  17,  1941; 

11:19  a.  m.] 


TITLE  10— ARMY:  WAR  DEPARTMENT 

CHAPTER  VI— ORGANIZED 
RESERVES 

Part  61 — Officers’  Reserve  Corps1 

GENERAL  OFFICERS 

§  61.15  General  officers,  appoint¬ 
ment — (a)  Authorized  grades.  The  au¬ 
thorized  grades  in  which  appointment 
may  be  made  are  those  of  brigadier  gen- 


*  §§  61.15  to  61.19  are  added. 


eral  and  major  general.  Appointments 
and  reappointments  to  these  grades  are 
subject  to  confirmation  by  the  Senate. 

(b)  Vacancies.  Appointments  will  be 
made  only  when  a  vacancy  exists  under 
the  procurement  objective  of  the  War 
Department  General  Mobilization  Plan, 
the  necessity  for  filling  which  is  in  the 
interest  of  the  military  service.  Recom¬ 
mendations  or  requests  for  an  appoint¬ 
ment  will  specify  the  vacancy.*!  [Pars. 

2  and  41 

♦§§61.15  to  61.19  issued  under  authority 
contained  in  Sec.  37,  39  Stat.  189;  Sec.  32, 

41  Stat.  755  and  Sec.  2,  42  Stat.  1033;  10 
U.S.C.  352,  353. 

i  These  regulations  are  also  contained  in 
AR  140-15,  Dec.  15,  1924.  The  particular 
paragraphs  of  the  Army  Regulations  appear 
in  brackets  at  the  end  of  sections. 

§  61.16  Brigadier  general  of  the  line — 
(a)  Source.  Brigadier  generals  of  the 
line  will  be  appointed  only  from  persons 
other  than  officers  on  the  active  list  of 
the  Regular  Army — (1)  Whose  names 
are  borne  on  the  eligible  list  prepared  as 
indicated  hereinafter  and  who  are  in  one 
of  the  following  classes: 

(1)  General  officers  of  the  line  of  the 
Army  at  any  time  between  April  6,  1917, 
and  June  30,  1919. 

(ii)  Colonels  of  the  line  of  the  Army. 

(iii)  Retired  or  former  general  officers 
and  colonels  of  the  line  of  the  Regular 
Army. 

(iv)  Former  general  officers  of  the  line 
of  the  Officers’  Reserve  Corps,  including 
those  appointed  while  federally  recog¬ 
nized  general  officers  of  the  line  of  the 
National  Guard. 

(2)  Who  are  federally  recognized 
brigadier  generals  of  the  line  of  the  Na¬ 
tional  Guard  and  have  successfully 
passed  the  examination  prescribed  for 
Federal  recognition  for  brigadier  general 
of  the  line. 

(b)  Eligible  list — (1)  Eligibility,  how 
determined.  For  the  purpose  of  deter¬ 
mining  what  persons  are  qualified  to  be 
appointed  to  the  grade  of  brigadier  gen¬ 
eral  of  the  line,  a  list  of  such  persons 
shall  be  prepared  and  revised  annually 
by  the  board  prescribed  in  the  act  of 
June  4, 1920  (41  Stat.  760) ,  to  prepare  the 
eligible  list  for  brigadier  generals  of  the 
Regular  Army.  The  eligible  list  shall  be 
made  up  from  the  following  classes: 

(i)  Persons  mentioned  in  (a)  (1) 

above. 

(ii)  Officers  of  the  line  of  the  Army, 
not  below  the  grade  of  major,  excepting 
officers  on  the  active  list  of  the  Regular 
Army,  who  have  graduated  from  the  full 
course  at  the  Command  and  General 
Staff  School  or  from  the  corresponding 
schools  formerly  otherwise  designated. 

An  applicant’s  name  will  be  placed  on 
the  eligible  list  only  after  a  thorough 
professional  examination  and  careful 
consideration  of  the  applicant’s  prior 
service,  age,  professional  or  business  rec¬ 
ord,  and  standing  in  the  community 
where  he  resides.  When  once  placed  on 
the  eligible  list,  the  name  of  an  officer 
will  remain  thereon  for  five  years,  unless 
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sooner  removed  for  cause  by  the  board 
engaged  in  the  annual  revision  of  the 
eligible  list.  The  name  of  an  officer  may 
be  continued  on  the  eligible  list  at  the  ex¬ 
piration  of  each  five-year  period  pro¬ 
vided  that  at  that  time  he  demonstrate 
his  continued  fitness  by  taking  and  pass¬ 
ing  the  practical  test  hereinafter  pre¬ 
scribed  as  part  of  his  original  profes¬ 
sional  examination. 

(2)  Professional  examination,  (i)  For 
the  purpose  of  determining  the  profes¬ 
sional  qualifications  of  approved  appli¬ 
cants,  examinations  will  be  held  once 
each  year  at  the  place  or  places  desig¬ 
nated  by  the  War  Department.  The 
scope  and  date  for  holding  such  exami¬ 
nations  will  be  announced  at  least  six 
months  in  advance.  The  examinations 
will  consist  of  a  written  examination  and 
a  practical  test.  The  written  examina¬ 
tion  for  all  applicants  in  any  one  year 
will  be  conducted  at  the  same  time. 

(ii)  In  order  to  secure  unformity  and 
a  continuing  policy,  the  written  exami¬ 
nation  will  be  prepared  at  The  Command 
and  General  Staff  School  for  approval 
by  the  War  Department,  and  will  be  so 
framed  as  to  determine  the  applicant’s 
qualifications  to  command  a  brigade  of 
his  own  of  the  service  in  time  of  war, 
or  a  brigade  of  any  other  arm  which  the 
applicant  may  elect.  The  written  ex¬ 
amination  may  be  supervised  by  one  or 
more  officers  of  the  Army,  designated  by 
the  commanders  of  the  corps  areas  in 
which  the  examinations  are  to  be  held, 
but  such  officers  may  be  other  than 
members  of  the  examining  board.  The 
written  examination  may  be  waived  as 
follows: 

For  a  period  of  three  years  from  date 
of  retirement  or  separation  from  the 
Regular  Army  in  the  cases  of  persons 
covered  by  (a)  (1)  (iii)  above. 

For  a  period  of  five  years  from  date  of 
graduation  in  cases  of  persons  covered 
by  (b)  (1)  (ii)  above. 

For  a  period  of  five  years  from  the  date 
of  examination  for  the  eligible  list  or  for 
Federal  recognition  in  the  cases  of  per¬ 
sons  covered  by  (a)  (1),  (iv)  above. 

(iii)  The  written  examination  will  be 
followed  by  a  practical  test  conducted  by 
a  board  of  three  general  officers  of  the 
line  of  the  Army  designated  by  the  War 
Department.  Practical  tests  will  be  con¬ 
ducted  at  places  where  the  necessary 
troops  are  available  and  will  include  ter¬ 
rain  exercises,  tactical  rides,  and  actual 
tests  in  troop  handling,  etc.  Practical 
tests  will  be  conducted  in  accordance  with 
instructions  to  the  board  by  the  War  De¬ 
partment,  specifying  the  general  prin¬ 
ciples  to  be  followed.  The  practical  test 
may  be  waived  in  the  cases  of  persons 
covered  in  (a)  (1)  (iv)  above,  provided 
they  shall  have  successfully  passed  the 
practical  test  within  three  years  from  the 
date  of  application  for  the  eligible  list. 

(iv)  The  rating  on  the  practical  test 
awarded  by  the  examining  board,  with 
the  recommendation  of  the  board  in  each 
case,  will  be  forwarded  with  the  appli¬ 
cant’s  written  examination  papers  by  the 
president  of  the  board  directly  to  The 


Command  and  General  Staff  School 
where  the  written  papers  will  be  marked. 

All  the  papers  of  each  applicant  will  then 
be  forwarded  with  the  recommendation 
of  the  commandant  of  the  school  to  the 
War  Department.  These  papers,  to¬ 
gether  with  the  officer’s  application  and 
indorsements  thereon,  will  be  referred  to 
the  board  convened  under  the  provisions 
of  (b)  above. 

(v)  Whenever  practicable,  applicants 
who  have  been  recommended  by  inter¬ 
mediate  commanders  for  consideration 
for  the  eligible  list,  who  do  not  come 
under  the  provisions  of  (b)  (1)  (ii)  above, 
will  before  being  examined  be  ordered  as 
student  officers  to  attend  the  full  course 
of  instruction  at  The  Command  and 
General  Staff  School,  being  placed  on 
active  duty  for  this  purpose.* t  [Par.  51 
§  61.17  Major  general  of  the  line. 
Major  generals  of  the  line  will  be  ap¬ 
pointed  only  from  persons  other  than 
officers  on  the  active  list  of  the  Regular 
Army — (a)  Who  shall  have  successfully 
passed  the  professional  examination  pre¬ 
scribed  by  the  War  Department  and  who 
are  in  one  of  the  following  classes: 

(1)  Persons  who  served  in  the  grade 
of  major  general  of  the  line  of  the  Army 
at  any  time  between  April  6,  1917,  and  i 
June  30,  1919. 

(2)  Retired  or  former  general  officers 
of  the  line  of  the  Regular  Army  at  any 
time. 

(3)  Brigadier  generals  of  the  line  of 
the  Army. 

(b)  Who  are  federally  recognized 
major  generals  of  the  line  of  the  Na¬ 
tional  Guard  and  have  successfully 
passed  the  examination  prescribed  for 
Federal  recognition  for  major  general  of 
the  line.*!  [Par.  61 

§  61.18  Reappointment  of  general  of¬ 
ficers  of  the  line  other  than  federally 
recognized  general  officers  of  the  Na¬ 
tional  Guard.  Upon  the  expiration  of 
the  five-year  period  of  his  appointment,  a 
general  officer  of  the  line  may  be  re¬ 
appointed,  provided  that  he  demonstrate 
his  continued  fitness  by  passing  the  pre¬ 
scribed  physical  examination  and — 

(a)  If  a  brigadier  general,  by  passing  a 
practical  test  before  a  board  of  general 
officers  as  prescribed  for  applicants  for 
the  eligible  list;  or 

(b)  If  a  major  general,  by  passing  such 
practical  test  as  may  be  prescribed  by  the 
War  Department.*!  [Par.  7] 

§  61.19  Appointment  and  reappoint¬ 
ment  of  general  officers  of  the  staff. 
Original  appointments  and  reappoint¬ 
ments  will  be  made  only  after  affirmative 
demonstration  of  ability  to  fill  the  defi¬ 
nite  office  contemplated  in  each  case,  and 
when  the  duties  involved  render  assign¬ 
ment  or  continuation  in  assignment 
advisable. 

Application  for  appointment,  accom¬ 
panied  by  the  report  of  the  prescribed 
physical  examination,  will  be  forwarded 
with  the  recommendations  of  intermedi¬ 
ate  commanders  to  The  Adjutant  Gen¬ 
eral  by  whom  it  will  be  referred  to  the 


chief  of  branch  concerned  for  recom¬ 
mendation.  All  papers  in  the  case  will 
then  be  referred  to  the  board  provided 
for  in  §  61.16  (b)  (1)  for  consideration 
and  recommendation. 

Reappointment  may  be  made  upon  the 
recommendation  of  the  chief  of  branch 
after  the  applicant  shall  have  passed  suc¬ 
cessfully  the  prescribed  physical  exami¬ 
nation  and  such  tests  as  the  War  De¬ 
partment  may  direct.*!  [Par.  91 
[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[P.  R.  Doc.  41-4329;  Piled,  June  17,  1941; 
9:33  a.  m.] 


Part  93 — Transportation  of  Individuals  1 

SLEEPING-CAR  AND  SIMILAR  ACCOMMODATIONS 

§  93.15  When  and  to  whom  sleeping- 
car  and  similar  accommodations  fur¬ 
nished ;  allowances — (a)  Standard  ac¬ 
commodations.  (1)  The  following- 
named  persons,  when  traveling  under 
orders,  are  entitled  at  public  expense  to 
a  lower  berth  in  a  standard  sleeping  car, 
or  a  seat  in  a  parlor  car: 

(i)  Officers  and  warrant  officers,  when 
traveling  on  duty  with  troops. 

(ii)  Officers  and  warrant  officers,  or¬ 
dered  to  a  hospital,  post,  or  station,  or 
transferred  from  one  to  another,  for  the 
purpose  of  undergoing  medical  or  dental 
treatment;  also  when  returned  there¬ 
from  to  their  last  previous  duty  stations 
upon  completion  of  the  treatment.  See 
9  Comp.  Gen.  505. 

(iii)  Noncommissioned  officers  of  first, 
second,  and  third  grades,  when  traveling 
individually,  or  included  in  parties  of 
nine  persons,  or  less  (i.  e„  enumerating 
noncommissioned  officers  of  all  grades, 
other  enlisted  men,  flying  cadets,  appli¬ 
cants  for  enlistment  and  rejected  appli¬ 
cants  for  enlistment,  but  not  officers  and 
warrant  officers). 

(iv)  Army  nurses. 

(v)  Members  of  the  Reserve  Officers’ 
Training  Corps  while  traveling,  except 
by  organizations,  to  and  from  camps  of 
instruction,  when  not  paid  travel  allow¬ 
ances. 

(vi)  Relative  accompanying  remains 
under  the  provisions  of  §  93.6  (a)  (2)  and 
(b)  (3)  (i). 

(vii)  Officers  and  warrant  officers 
traveling  without  troops  in  an  actual  ex¬ 
pense  or  per  diem  status  as  distinguished 
from  a  mileage  status,  e.  g.,  repeated 
travel  between  two  or  more  places  in  the 
same  vicinity;  travel  on  duty  in  connec¬ 
tion  with  the  National  Guard  or  Or¬ 
ganized  Reserves;  travel  in  Alaska  and 
outside  the  limits  of  the  United  States 
in  North  America,  except  that  they  are 
entitled  to  a  separate  compartment  for 
night  railway  travel  in  foreign  countries. 

(viii)  Civilian  candidates,  Citizens’ 
Military  Training  Camps,  when  trans¬ 
portation  is  furnished  by  the  United 
States. 


1  §5  93.15  to  93.21  are  added. 
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(ix)  Cadets  discharged  from  the 
United  States  Military  Academy  when 
traveling  from  the  academy  to  their 
homes. 

(2)  Wives,  dependent  children,  and 
dependent  mothers  whose  transporta¬ 
tion  is  authorized  by  §  93.1,  are  entitled 
to  berths  in  a  standard  sleeping  car,  or 
seats  in  a  parlor  car,  on  the  following 
basis,  exclusive  of  the  accommodations 
to  which  the  individual  changing  station 
may  be  entitled  under  these  regulations: 

(i)  One  lower  berth,  (a)  For  wife 
alone. 

(b)  For  dependent  mother. 

(c)  For  child  alone. 

(d)  For  wife  and  child  under  6  years 
of  age. 

(e)  For  wife  and  female  child  over  6 
years  of  age. 

(/)  For  two  children,  same  sex. 

(fir)  For  two  children,  opposite  sex, 
both  under  6  years  of  age. 

(ii)  One  section,  or  separated  lower 
and  upper  berths,  (a)  For  wife  and  one 
child,  male,  over  6  years  of  age. 

(b)  For  wife  and  two  children. 

(c)  For  two  children,  opposite  sex,  one 
or  both  over  6  years  of  age. 

(iii)  When  the  number  of  children 
exceeds  two,  accommodations  for  the 
additional  children  will  be  provided  on 
the  basis  prescribed  above  for  the  first 
two  children. 

(iv)  If  a  lower  berth  is  not  available, 
one  upper  berth  may  be  furnished  to 
each  individual. 

(v)  The  foregoing  allowance  is  on  the 
basis  that  all  of  the  dependents  of  the 
individual  changing  station  travel  to¬ 
gether  at  the  same  time.  If  the  depend-  . 
ents  travel  separately  and  the  total  al¬ 
lowance  becomes  exhausted  through 
being  furnished  the  accommodations 
and/or  by  claiming  monetary  allowance 
in  lieu  thereof,  no  further  accommoda¬ 
tions  may  be  furnished. 

(vi)  When  the  cost  of  the  total  allow¬ 
ance  of  berths  for  the  dependents  equals 
or  exceeds  the  cost  of  a  compartment, 
stateroom,  or  drawing-room,  the  latter 
may  be  furnished  in  lieu  of  berths,  if 
desired.  In  other  cases  a  compartment 
stateroom,  or  drawing-room  may  be  fur¬ 
nished  upon  deposit  with  the  issuing 
quartermaster  of  the  excess  cost  thereof. 

(vii)  The  excess  cost  of  a  compart¬ 
ment,  stateroom,  or  drawing-room  will 
be  collected  on  the  basis  of  the  difference 
between  the  commercial  rate  therefor 
and  the  commercial  rate  for  the  allow¬ 
ance  of  berths,  these  rates  being  ascer¬ 
tained  from  or  through  the  carrier’s 
agents. 

(viii)  The  amount  deposited  will  be 
disposed  of  as  prescribed  in  paragraph 
20a  (2),  AR  30-920,*  making  reference 
to  the  serial  numbers  of  all  transporta¬ 
tion  requests  involved. 

(3)  In  certain  cases,  as  prescribed  in 
(b)  (1)  and  (2)  below,  standard  accom- 
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modations  may  be  furnished  when  tour¬ 
ist  accommodations  are  not  available. 

(b)  Tourist  accommodations — (1) 
Nine  persons,  or  less,  (i)  Noncommis¬ 
sioned  officers  below  the  third  grade  trav¬ 
eling  under  orders,  individually,  or  in¬ 
cluded  in  parties  of  nine  persons  or  less 
(i.  e.,  enumerating  noncommissioned  offi¬ 
cers  of  all  grades,  other  enlisted  men,  fly¬ 
ing  cadets,  applicants  for  enlistment  and 
rejected  applicants  for  enlistment,  but 
not  officers  and  warrant  officers),  when 
the  journey  exceeds  12  hours  and  is 
scheduled  to  terminate  after  midnight, 
or  when  the  journey  involves  spending  a 
night  on  the  train,  are  entitled  to  a  sep¬ 
arate  berth  each  in  a  tourist  sleeping  car, 
except  as  provided  in  (3)  below,  an  upper, 
if  available;  otherwise  a  lower.  See  sub- 
paragraph  (4)  below. 

(ii)  Enlisted  men  other  than  noncom¬ 
missioned  officers,  and/or  flying  cadets, 
and/or  applicants  for  enlistment,  and/or 
rejected  applicants  for  enlistment,  travel¬ 
ing  under  orders,  individually,  or  included 
in  parties  of  nine  persons  or  less  (i.  e., 
enumerating  noncommissioned  officers  of 
all  grades,  other  enlisted  men,  flying 
cadets,  applicants  for  enlistment  and  re¬ 
jected  applicants  for  enlistment,  but  not 
officers  and  warrant  officers),  when  the 
journey  exceeds  12  hours  and  is  scheduled 
to  terminate  after  midnight,  or  when  the 
journey  involves  spending  a  night  on  the 
train,  are  entitled  to  accommodations  in 
a  tourist  sleeping  car,  except  as  provided 
in  (3)  below,  on  the  following  basis: 

One  person  traveling,  individually,  will 
be  furnished  with  an  upper  berth,  if 
available;  otherwise  a  lower.  See  sub- 
paragraph  (4)  below. 

Parties  of  two  to  nine  persons,  both  in¬ 
clusive,  will  be  furnished  accommoda¬ 
tions  on  the  basis  of  two  persons  in  a 
lower  berth;  the  “odd-number”  person,  if 
any,  to  be  furnished  an  upper.  If  an 
upper  is  not  available  for  the  “odd-num¬ 
ber”  person,  he  will  be  furnished  a  lower. 
See  subparagraph  (4)  below. 

(2)  Ten  persons,  or  more.  Enlisted 
men  (including  all  noncommissioned  of¬ 
ficers),  and/or  flying  cadets,  and/or  ap¬ 
plicants  for  enlistment,  and/or  rejected 
applicants  for  enlistment,  traveling  under 
orders  and  included  in  parties  of  10  per¬ 
sons,  or  more  (not  enumerating  officers 
and  warrant  officers) ,  when  the  journey 
exceeds  12  hours  and  is  scheduled  to  ter¬ 
minate  after  midnight,  or  when  the 
journey  involves  spending  a  night  on  the 
train,  are  entitled  to  accommodations  in 
a  tourist  sleeping  car,  except  as  provided 
in  (3)  below,  on  the  basis  of  two  persons 
in  a  lower  berth;  the  “odd-number”  per¬ 
son,  if  any,  being  entitled  to  an  upper 
berth,  provided  that  if  there  are  more 
than  a  sufficient  number  of  persons  to 
occupy  all  the  lower  berths  of  an  entire 
car  on  the  basis  of  two  persons  in  a  berth, 
then  the  remaining  persons  will  be  fur¬ 
nished  an  upper  berth  each  in  the  same 
car  until  its  capacity  is  reached.  For 
larger  parties,  accommodations  in  the 
second  and  succeeding  cars  will  be  fur¬ 


nished  on  the  same  basis  as  that  pre¬ 
scribed  above  for  the  first  car  or  a  part 
thereof.  See  subparagraph  (4)  below. 
See  also  §  93.18. 

(3)  Standard  accommodations  in  Lieu 
of  tourist.  Whenever  tourist-car  berths 
are  not  available,  then  standard-car 
berths  will  be  furnished  under  the  same 
conditions  and  on  the  same  basis  as  set 
forth  in  (1)  and  (2)  above.  See  (4) 
below. 

(4)  Alternative  allowances;  reserva¬ 
tions.  The  alternative  allowances  (up¬ 
per  and  lower  berths;  tourist  or  standard 
accommodations)  provided  for  in  (1), 
(2),  and  (3)  above  contemplate  the  fur¬ 
nishing  of  the  most  economical  accom¬ 
modations  available  on  the  train  (and 
connecting  trains  en  route)  with  the  per¬ 
sons  enumerated  are  required  to  use  so 
as  to  carry  out  their  orders.  The  higher 
cost  berths  and/or  accommodations 
should  be  utilized  only  for  such  distance 
that  those  of  lower  cost  are  not  available. 
The  quartermaster  furnishing  the  trans¬ 
portation  should  endeavor,  through  the 
carrier’s  agent,  to  reserve,  so  far  as  prac¬ 
ticable,  the  required  accommodations  for 
the  entire  journey,  except  that  The 
Quartermaster  General  will  arrange  for 
accommodations  in  the  case  of  move¬ 
ments  (including  troop  movements)  of 
parties  of  15  persons  or  more/t  fPar.  2 1 

*§§  93.15  to  93.21  Issued  under  authority 
contained  In  RS.  101;  5  U.S.C.  22. 

tThese  regulations  are  also  contained  in 
AR  30-925.  Oct.  8,  1935  as  amended  by  C-l, 
Dec.  15,  1936.  The  particular  paragraphs  of 
the  Army  Regulations  appear  in  brackets  at 
the  end  of  sections. 

§  93.16  Physically  disabled  persons. 
(a)  Except  as  set  forth  in  (b)  and  (c) 
below,  physically  disabled  persons  will  be 
furnished  the  authorized  sleeping-car 
accommodations  of  the  class  to  which 
they  are  entitled,  according  to  their  rank 
or  grade.  One  lower  berth  will  be  fur¬ 
nished  each  physically  disabled  per¬ 
son.  Attendants  will  be  provided  for 
such  physically  disabled  persons  when¬ 
ever  the  responsible  medical  officer  shall 
determine  that  the  necessity  therefor  ex¬ 
ists.  Attendants  accompanying  such 
physically  disabled  persons  will  be  fur¬ 
nished  the  authorized  accommodations 
to  which  they  are  entitled. 

(b)  Whenever  a  physically  disabled 
person  may  be  expected  to  be  noisy,  ill- 
mannered,  unpresentable,  or  otherwise 
objectionable  to  the  public,  or  is  in  such 
physical  condition  as  to  require  exclusive 
accommodations,  the  responsible  medical 
officer  will  furnish  the  quartermaster  is¬ 
suing  the  transportation  request  with  a 
certificate,  in  duplicate,  stating  that  the 
condition  of  the  person  requires  exclusive 
accommodations.  Attendants  will  be 
provided  at  all  times  for  such  physically 
disabled  persons.  Accommodations  will 
be  furnished  for  such  physically  disabled 
persons  and  their  attendants  in  compart¬ 
ments  or  drawing  rooms  in  parlor  cars  or 
sleeping  cars  where  the  total  number  of 
persons  (physically  disabled  persons  and 
attendants)  in  one  movement  is  14  or 
less.  The  responsible  medical  officer  will 
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determine  In  each  case  of  such  move¬ 
ments  the  number  of  attendants  required, 
the  class  of  accommodations  required 
(i.  e.,  compartments  or  drawing  rooms), 
and  the  total  number  of  persons  (physi¬ 
cally  disabled  persons  and  attendants), 
not  less  than  two,  to  occupy  each  com¬ 
partment  or  drawing  room.  A  statement 
of  this  determination  will  be  included 
by  the  medical  officer  in  the  above-men¬ 
tioned  certificate  furnished  the  quarter¬ 
master,  who  will  attach  the  original 
thereof  to  the  memorandum  copy  of  the 
transportation  request  to  be  sent  to  the 
finance  officer  designated  to  pay  the  car¬ 
rier’s  bill. 

(c)  Fifteen  persons,  or  more.  Where 
the  total  number  of  persons  (physically 
disabled  persons  and  attendants)  in  one 
movement  is  15  or  more,  application  will 
be  made  to  The  Quartermaster  General 
for  instructions  in  accordance  with  para¬ 
graph  8b,  AR  30-930  \  The  provisions 
of  (a)  or  (b)  above,  as  the  case  may  be, 
will  apply  to  such  movements,  as  deter¬ 
mined  and  certified  by  the  responsible 
medical  officer  to  the  quartermaster,  de¬ 
pending  upon  the  condition  of  the  phys¬ 
ically  disabled  persons,  except  that  the 
medical  officer  will  give  due  consideration 
to  the  use  of  special  sleeping  cars  if 
feasible  and  more  economical.  If  special 
sleeping  cars  are  used,  one  lower  berth 
will  be  furnished  each  physically  disabled 
person.  Attendants  in  the  special  sleep¬ 
ing  cars  will  be  furnished  the  authorized 
berth  accommodations  to  which  they  are 
entitled.*!  I  Par.  31 

§  93.17  The  insane,  (a)  Whenever 
transportation  is  required  for  any  person 
who  is  insane,  or  who  is  undergoing  ob¬ 
servation  for  insanity  or  mental  dis¬ 
orders,  the  responsible  medical  officer 
will  furnish  the  quartermaster  issuing 
the  transportation  request  with  a  cer¬ 
tificate,  in  duplicate,  as  to  such  mental 
condition  of  the  person.  Attendants  will 
be  provided  at  all  times  for  such  mental 
cases.  Accommodations  will  be  fur¬ 
nished  for  such  mental  cases  and  their 
attendants  in  compartments  or  drawing¬ 
rooms  in  parlor  cars  or  sleeping  cars 
where  the  total  number  of  persons  (men¬ 
tal  cases  and  attendants)  in  one  move¬ 
ment  is  14  or  less.  The  responsible 
medical  officer  will  determine  in  each  case 
of  such  movements  the  number  of  at¬ 
tendants  required,  the  class  of  accommo¬ 
dations  required  (i.  e.,  compartments  or 
drawing-rooms),  and  the  total  number 
of  persons  (mental  cases  and  attendants) , 
not  less  than  two,  to  occupy  each  com¬ 
partment  or  drawing-room.  A  state¬ 
ment  of  this  determination  will  be  in¬ 
cluded  by  the  medical  officer  in  the  above- 
mentioned  certificate  furnished  the  quar¬ 
termaster  who  will  attach  the  original 
thereof  to  the  memorandum  copy  of  the 
transportation  request  to  be  sent  to  the 
finance  officer  designated  to  pay  the  car¬ 
rier’s  bill. 


1  Administrative  regulations  of  the  War  De¬ 
partment  relating  to  transportation  of  troops. 


(b)  Fifteen  persons,  or  more.  Where 
the  total  number  of  persons  (mental 
cases  and  attendants)  in  one  movement 
is  15  or  more,  application  will  be  made 
to  The  Quartermaster  General  for  in¬ 
structions  in  accordance  with  paragraph 
8b,  AR  3O-930.1  The  provisions  of  (a) 
above  will  apply  to  such  movements,  as 
determined  and  certified  by  the  respon¬ 
sible  medical  officer  to  the  quartermaster, 
except  that  the  medical  officer  will  give 
due  consideration  to  the  use  of  special 
coaches  or  sleeping  cars  if  feasible  and 
more  economical.  If  special  sleeping 
cars  are  used,  one  lower  berth  will  be 
furnished  each  mental  case.  Attendants 
in  the  special  sleeping  cars  will  be  fur¬ 
nished  the  authorized  berth  accommoda¬ 
tions  to  which  they  are  entitled.*!  tPar. 

41 

§  93.18  Attendants  with  remains.  At¬ 
tendants  with  remains  will  be  furnished 
with  the  authorized  accommodations  to 
which  entitled,  except  that  transporta- 
ion  requests  for  parlor-car  or  sleeping- 
car  accommodations  may  not  be  fur¬ 
nished  for  officer  attendants  traveling  in 
a  mileage  status.*!  [Par.  7] 

§  93.19  Charter  of  sleeping  cars  or 
parlor  cars.  Special  sleeping  cars  or 
parlor  cars  will  not  be  chartered  when 
the  expense  exceeds  the  cost  of  the 
berths  and  seats  authorized  to  be  fur¬ 
nished.*!  [Par.  101 

§  93.20  Procedure  —  (a)  Receipt  for 
accommodations  furnished.  Travelers 
will  be  instructed  as  to  the  requirements 
of  paragraphs  4  and  5,  AR  30-910 \  and 
that  when,  in  exceptional  cases,  the  face 
of  the  transportation  request  is  indorsed 
by  the  quartermaster  to  cover  “Tourist 
whenever  available”  (par.  lOf,  AR  30- 
910)*,  the  traveler  will  indorse  over  his 
signature  in  the  space  provided  on  the 
back  of  the  request  a  statement  as  to 
the  points  between  which  tourist  accom¬ 
modations  are  furnished.  In  case  tourist 
becomes  available  en  route  and  the 
transportation  requests  can  not  be  in¬ 
dorsed  on  account  of  its  having  been 
lifted  by  the  first  conductor  (there  hav¬ 
ing  been  a  change  of  conductors),  then 
the  traveler  will  promptly  forward  the 
statement  to  the  quartermaster  issuing 
the  request,  for  transmittal  to  the 
finance  officer  designated  to  pay  the  car¬ 
rier’s  bill;  the  statement  will  also  cite 
the  serial  number  of  the  transportation 
request. 

(b)  Abandonment  of  journey;  notice 
to  agent.  If  for  any  reason  the  journey 
is  abandoned  after  a  reservation  has 
been  made,  the  ticket  agent  making  the 
reservation  will  be  notified  as  early  as 
practicable. 

(c)  Accommodations  less  than  called 
for,  instructions  to  traveler.  Travelers 
will  be  instructed  to  promptly  advise  the 
quartermaster  issuing  the  transportation 
request  whenever  the  accommodations 


used  are  less  than  those  called  for  by  the 
request.*!  [Par  111 

§  93.21  Accommodations  at  variance 
with  transportation  request.  The  allow¬ 
ances  hereinbefore  authorized  are  on  a 
space  basis,  and  the  procurement  from 
a  carrier  on  a  transportation  request  of 
excess  space  of  a  lower  class  than  that 
called  for  by  the  request  is  prohibited, 
even  though  no  additional  cost  to  the 
Government  is  involved,  e.  g.,  two  lower 
tourist  berths  in  lieu  of  a  double  berth 
in  a  standard  sleeping  car  or  seats  in  a 
parlor  car  in  lieu  of  berths.*!  [Par.  12] 
[seal]  E.  S.  Adams, 

Major  General, 
The  Adjutant  General. 

[F.  R.  Doc.  41-4330;  Filed,  June  17,  1941; 
9:33  a.  m.] 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

Part  20 — Pilot  Rating 
Correction 

The  paragraph  designated  as  8.  in 
F.R.  Doc.  41-4185  appearing  at  page 
2870  of  the  issue  for  June  13,  1941,  is 
corrected  to  read  as  follows; 

8.  By  striking  note  9  to  §  20.34  (c)  (1) 
and  substituting  in  lieu  thereof  the  fol¬ 
lowing  : 

8  See  §§  20.54  and  20.55  for  distinction  be¬ 
tween  aircraft  types  and  airplane  classes. 


*  Administrative  regulations  of  the  War 
Department  relating  to  transportation  re¬ 
quests. 


TITLE  25— INDIANS 

CHAPTER  I— OFFICE  OF  INDIAN 
AFFAIRS 

Part  130 — Orders  Fixing  Operation  and 
Maintenance  Charges 

FLATHEAD  IRRIGATION  DISTRICT,  FLATHEAD 
INDIAN  RESERVATION,  MONTANA 

June  3,  1941. 

Section  130.24  of  the  Order,  as  amended 
by  the  Acting  Assistant  Secretary  of  the 
Interior  on  April  16,  1940  (5  F.R.  1629), 
is  further  amended  to  read  as  follows; 

§  130.24  Charges.  Pursuant  to  a  con¬ 
tract  executed  by  the  Flathead  Irriga¬ 
tion  District,  Flathead  Indian  Irrigation 
Project,  Montana,  on  May  12,  1928,  as 
supplemented  by  later  contracts  dated 
February  27,  1929,  March  28,  1934,  and 
August  26,  1936,  notice  is  hereby  given 
that  an  assessment  of  $75,000  is  fixed  for 
the  season  of  1942  for  the  operation  and 
maintenance  of  the  irrigation  system 
which  serves  that  portion  of  the  project 
within  the  confines  of  the  Flathead  Irri¬ 
gation  District.  This  assessment  in¬ 
volves  an  area  of  approximately  68,393 
acres,  does  not  include  any  land  held  in 
trust  for  Indians,  and  covers  all  proper 
general  charges  and  project  overhead. 
(38  Stat.  583,  39  Stat.  142,  44  Stat.  945, 
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45  Stat.  210;  25  U.S.C.  385  and  387) 
[Regs.  Acting  Asst.  Sec.  Int.  April  10, 
1940,  5  F.R.  1629,  as  amended  Asst.  Sec. 
Int.,  June  3,  1941] 

Oscar  L.  Chapman, 
Assistant  Secretary. 

[F.  R.  Doc.  41-4332;  Filed,  June  17,  1941; 
9:33  a.  m.] 


Part  130— Orders  Fixing  Operation  and 
Maintenance  Charges 

MISSION  IRRIGATION  DISTRICT,  FLATHEAD 
INDIAN  RESERVATION,  MONTANA 

June  3,  1941. 

Section  130.26  of  the  Order,  as  amended 
by  the  Acting  Assistant  Secretary  of  the 
Interior  on  April  16,  1940  (5  F.R.  1629), 
is  further  amended  to  read  as  follows: 

§  130.26  Charges.  Pursuant  to  a  con¬ 
tract  executed  by  the  Mission  Irrigation 
District,  Flathead  Indian  Irrigation 
Project,  Montana,  on  March  7,  1931,  ap¬ 
proved  by  the  Secretary  of  the  Interior 
on  April  21,  1931,  as  supplemented  by 
later  contracts  dated  June  2,  1934  and 
August  26,  1936,  notice  is  hereby  given 
that  an  assessment  of  $12,500  is  fixed  for 
the  season  of  1942  for  the  operation  and 
maintenance  of  the  irrigation  system 
which  serves  that  portion  of  the  project 
within  the  confines  of  the  Mission  Irri¬ 
gation  District.  This  assessment  involves 
an  area  of  approximately  10,854  acres, 
does  not  include  any  land  held  in  trust 
for  Indians,  and  covers  all  proper  gen¬ 
eral  charges  and  project  overhead.  (38 
Stat.  583,  39  Stat.  142,  45  Stat.  210,  46 
Stat.  291;  25  U.S.C.  385  and  387)  [Regs. 
Acting  Asst.  Sec.  Int.  April  16,  1940,  5 
F.R.  1629,  as  amended  Asst.  Sec.  Int., 
June  3,  1941] 

Oscar  L.  Chapman, 
Assistant  Secretary. 

IF.  R.  Doc.  41-4333;  Filed,  June  17,  1941; 
9:34  a.  m.] 


Part  130 — Orders  Fixing  Operation  and 
Maintenance  Charges 

JOCKO  VALLEY  IRRIGATION  DISTRICT,  FLAT- 

HEAD  INDIAN  RESERVATION,  MONTANA 

June  3, 1941. 

Section  130.28  of  the  Order,  as 
amended  by  the  Acting  Assistant  Secre¬ 
tary  of  the  Interior  on  April  16,  1940 
<5  F.R.-1629) ,  is  further  amended  to  read 
as  follows: 

§  130.28  Charges.  Pursuant  to  a  con¬ 
tract  executed  by  the  Jocko  Valley  Irri¬ 
gation  District,  Flathead  Indian  Irriga¬ 
tion,  Project,  Montana,  on  November  13, 
1934,  approved  by  the  Secretary  of  the 
Interior  on  February  26,  1935,  as  supple¬ 
mented  by  a  later  contract  dated  August 
26,  1936,  notice  is  hereby  given  that  an 
assessment  of  $6,000  is  fixed  for  the  sea¬ 
son  of  1942  for  the  operation  and  main¬ 
tenance  of  the  irrigation  system  which 


serves  that  portion  of  the  project  within 
the  confines  of  the  Jocko  Valley  Irriga¬ 
tion  District.  This  assessment  involves 
an  area  of  4.879  acres,  does  not  include 
any  land  held  in  trust  for  Indians,  and 
covers  all  proper  general  charges  and 
project  overhead.  (38  Stat.  583,  39  Stat. 
142,  45  Stat.  210,  46  Stat.  291;  25  U.S.C. 
385  and  387)  [Regs.  Acting  Asst.  Sec. 
Int.  April  16,  1940,  5  F.R.  1629,  as 
amended  Asst.  Sec.  Int.,  June  3,  1941] 
Oscar  L.  Chapman, 
Assistant  Secretary. 

[F.  R.  Doc.  41-4334;  Filed,  June  17,  1941; 
9:34  a.  m.] 


Part  161 — Law  and  Order  on  Indian 
Reservations 

This  part,  as  amended,  is  further 
amended  by  changing  §  161.2  as  herein¬ 
after  indicated. 

§  161.2  Jurisdiction.  A  Court  of  In¬ 
dian  Offenses  shall  have  jurisdiction  over 
all  offenses  enumerated  in  §§  161.38- 
161.86NH,  when  committed  by  any  In¬ 
dian,  within  the  reservation  or  reserva¬ 
tions  for  which  the  Court  is  established, 
provided  that  such  court  on  the  Hopi 
Reservation  shall  also  have  jurisdiction 
to  enforce  against  members  of  the  tribe 
within  the  Hopi  Reservation  the  ordi¬ 
nances  passed  by  the  Hopi  Tribal  Coun¬ 
cil  which  prohibit  offenses  against  the 
peace  and  welfare  of  the  tribe  com¬ 
mitted  by  such  members  off  the 
Reservation. 

With  respect  to  any  of  the  offenses 
enumerated  in  §§  161.3&-161.86NH,  over 
which  Federal  or  State  courts  may  have 
lawful  jurisdiction,  the  jurisdiction  of 
the  Court  of  Indian  Offenses  shall  be 
concurrent  and  not  exclusive.  It  shall 
be  the  duty  of  the  said  Court  of  Indian 
Offenses  to  order  delivery  to  the  proper 
authorities  of  the  State  or  Federal  Gov¬ 
ernment  or  of  any  other  tribe  or  reserva¬ 
tion,  for  prosecution,  any  offender,  there 
to  be  dealt  with  according  to  law  or  regu¬ 
lations  authorized  by  law,  where  such 
authorities  consent  to  exercise  jurisdic¬ 
tion  lawfully  vested  in  them  over  the 
said  offender. 

For  the  purpose  of  the  enforcement  of 
the  regulations  in  this  part,  an  Indian 
shall  be  deemed  to  be  any  person  of 
Indian  descent  who  is  a  member  of 
any  recognized  Indian  tribe  now  under 
Federal  jurisdiction,  and  a  “reserva¬ 
tion”  shall  be  taken  to  include  all  terri¬ 
tory  within  reservation  boundaries,  in¬ 
cluding  fee  patented  lands,  roads,  waters, 
bridges,  and  lands  used  for  agency 
purposes. 

All  Indians  employed  in  the  Indian 
Service  shall  be  subject  to  the  jurisdic¬ 
tion  of  the  Court  of  Indian  Offenses  but 
any  such  employee  appointed  by  the  Sec¬ 
retary  of  the  Interior  shall  not  be  sub¬ 
ject  to  any  sentence  of  such  Court,  unless 
such  sentence  shall  have  been  approved 
by  the  Secretary  of  the  Interior.  (R.S. 


463, 38  Stat.  586;  25  U.S.C.  2,  200)  [Chap¬ 
ter  1,  sec.  1,  Regs.,  Nov.  27,  1935,  as 
amended  May  28,  1941.] 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

[F.  R.  Doc.  41-4331;  Filed,  June  17,  1941; 
9:33  a.  ra.J 


TITLE  30-MINERAL  RESOURCES 

CHAPTER  III— BITUMINOUS  COAL 
DIVISION 
(Order  No.  325 ( 

Part  308 — Reports  and  Records 

ORDER  REQUIRING  ALL  REGISTERED  DISTRIBU¬ 
TORS  TO  FILE  WITH  THE  DIVISION  CERTAIN 
INFORMATION  WITH  RESPECT  TO  PUR¬ 
CHASES  AND  RESALES  OF  COAL  MADE  BY 
THEM  DURING  THE  PERIOD  FROM  OCTOBER 
1,  1940,  TO  MAY  31,  1941,  BCTH  DATES 
INCLUSIVE 

Pursuant  to  the  provisions  contained 
in  Part  304  (Rules  and  Regulations  for 
the  Registration  of  Distributors) ,  5  F.R. 
2345,  the  agreements  filed  with  the  Divi¬ 
sion  by  all  applicants  for  registration  as 
distributors,  and  other  authority  granted 
by  law, 

It  is  ordered.  That  Part  308  is  hereby 
amended  by  adding  thereto  5  308.23  to 
read  as  follows: 

§  308.23  Purchases  and  resales  by  reg¬ 
istered  distributors.  Each  registered  dis¬ 
tributor  shall  file  with  the  Bituminous 
Coal  Division,  734  15th  Street  NW., 
Washington,  D.  C.,  on  or  before  July  10, 
1941,  the  following  information  with  re¬ 
spect  to  the  purchases  and  resales  of 
bituminous  coal  made  by  him  from  Oc¬ 
tober  1,  1940,  to  May  31,  1941,  both  dates 
inclusive: 

(a)  Name,  address  and  registration 
number. 

(b)  The  tonnage  purchased  during 
each  month  (1)  direct  from  code  mem¬ 
bers,  (2)  from  sales  agents  of  code  mem¬ 
bers,  (3)  from  other  registered  distribu¬ 
tors;  giving  the  name  and  address  of 
each  such  code  member,  sales  agent  or 
registered  distributor. 

(c)  Total  tonnage  purchased  during 
each  month  (1)  upon  which  discounts 
were  allowed,  and  (2)  upon  which  no  dis¬ 
count  was  allowed. 

(d)  The  total  tonnage  resold  during 
each  month  in  less  than  carload  lots  (or 
other  retail  transactions) . 

(e)  The  name  and  address  of  each  re¬ 
tailer  to  whom  coal  was  resold 
and  the  tonnage  resold  to  each 
by  months.  Indicate  which,  if  any,  of 
such  retailers  are  in  any  manner  affili¬ 
ated  with  you.  (For  this  purpose  only 
“affiliated”  means  the  existence  of  a  re¬ 
lationship  whereby  the  distributor  and 
any  such  retailer  are  under  common  con¬ 
trol,  or  where  either  has  a  financial  in¬ 
terest  in  the  other.) 
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FOR  ALL  SHIPMENTS  EXCEPT  TRUCK 

Note:  The  material  In  these  Appendixes  is  to  be  read  in  the  light  of  the  Instructions,  excep¬ 
tions  and  other  provisions  contained  In  Part  340,  Minimum  Price  Schedule  for  District  No.  20 
and  supplements  thereto 

§  340.4  Code  member  price  index — Supplement  III-A 


Insert  the  following  In  proper  alphabetical  order: 


Producer 

Mine 

Mine 

index 

No. 

County 

Sub-dist. 

price 

group 

Duncan  . . . 

ISO 

Carbon . . 

No.  1 

Eccles  Canyon  Coal  Co.,  The _ _ 

Eccles  Canyon . 

181 

Carbon . 

No.  1 

Nyman,  Carl . . . . . 

National . . 

179 

Carbon . 

No.  1 

Sutton,  Lloyd  D  . . 

Blue  Flame . 

175 

Carbon . 

No.  1 

Morgan,  James  H . 

Coal  Hollow . 

176 

Kane . 

No.  2 

Jacobson,  Peter  . 

Black  Hawk _ _ 

177 

Summit . 

No.  3 

Red  Creek  Coal  Mining  Co.. . 

Red  Creek . 

173 

Duchesne . . . 

No.  3 

§  340.2  General  prices  in  cents  per  net  ton  for  shipjnent  into  all  market  areas — 

Supplement  III-B 


Insert  the  following  Code  member  names,  mine  names,  counties  and  prices  in  proper 
alphabetical  order  according  to  Sub-District  number: 


Code  member,  mine  name 

Size  groups 

1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

BUB-DISTRICT  NO.  1 

\  334' 

Duncan  A  Kump,  Duncan 
Mine. 

Eccles  Canyon  Coal  Co., 
The,  Eccles  Canyon. 
Nyman,  Carl,  National  Mine. 
Sutton  Lloyd  D.,  Blue  Flame 

BUB-DISTRICT  NO.  2 

Carbon . 

364 

349 

329 

274 

249 

199 

169 

159 

134 

254 

224 

199 

Carbon _ 

H 

£65 

345 

m 

265 

225 

215 

185 

175 

c 

P 

215 

Carbon . 

420 

265 

345 

IK 

265 

225 

215 

185 

175 

m 

p| 

215 

325 

■ 

225 

185 

175 

145 

135 

■ 

K?Vi] 

175 

Morgan,  James  H.,  Coal 
Hollow. 

SUB-DISTRICT  NO.  3 

Kane . 

345 

310 

i 

B.j 

l 

235 

185 

i 

145 

145 

225 

1 

185 

Jacobson,  Peter,  Black  Hawk. 
Red  Creek  Coal  Mining  Co., 
Red  Creek. 

Summit . 

345 

!  290 

ii?  ! 

220 

185 

180 

145 

145 

225 

185 

Duchesne . 

345 

310 

£ 

|  290 

ijj 

235 

185 

180 

§ 

145 

145 

225 

n 

185 

|F.  R.  Doc.  41-4301;  Filed,  June  16,  1941;  11:04  a.  m.J 


[Docket  No.  A-639] 

Part  328 — Minimum  Price  Schedule, 
District  No.  8 

ORDER  OF  THE  DIRECTOR  GRANTING  PERMA¬ 
NENT  RELIEF  IN  THE  MATTER  OF  THE  PETI¬ 
TION  OF  BITUMINOUS  COAL  PRODUCERS 
BOARD  FOR  DISTRICT  NO.  8  FOR  PRELIMI¬ 
NARY  AND  PERMANENT  ORDER  OF  CHANGE 
IN  CLASSIFICATION  OF  SIZE  GROUPS  1-4, 
INCLUSIVE,  COALS  PRODUCED  IN  DISTRICT 
8  BY  THE  YOUGHIOGHENY  AND  OHIO  COAL 
COMPANY  FOR  SHIPMENT  TO  ALL  MARKET 
AREAS 

An  original  petition  having  been  filed 
with  the  Bituminous  Coal  Division  on 
January  31,  1941,  by  District  Board  8, 
pursuant  to  section  4  II  (d)  of  the  Bitu¬ 
minous  Coal  Act  of  1937,  seeking  reclas¬ 
sification  of  the  coals  of  the  Van  #1 
Mine  (Mine  Index  No.  476)  of  the 
Youghiogheny  and  Ohio  Coal  Company, 
a  code  member  in  District  8,  in  Size 
Groups  1-4,  from  “G”  to  “K”,  for  ship¬ 
ment  to  all  market  areas;  and 
An  intervening  petition  having  been 
filed  on  March  14,  1941  by  Detroit  Min¬ 
ing  Company,  a  code  member  in  District 
8,  in  support  of  the  original  petition  and 
requesting  the  same  relief  for  its  No.  2 
Mine  (Mine  Index  No.  162) ;  and 


A  hearing  having  been  held  in  this 
matter,  pursuant  to  Orders  of  the  Direc¬ 
tor  dated  March  10  and  18,  1941,  before 
a  duly  designated  Examiner  of  the  Divi¬ 
sion  at  a  hearing  room  of  the  Division, 
Walker  Building,  Washington,  D.  C.,  on 
March  18,  1941,  at  which  all  interested 
persons  were  afforded  an  opportunity  to 
be  present,  adduce  evidence,  cross- 
examine  witnesses  and  otherwise  be 
heard;  and 

The  preparation  and  filing  of  a  report 
by  the  Examiner  having  been  waived, 
and  the  matter  thereupon  having  been 
submitted  to  the  Director;  and 

The  Director  having  made  Findings  of 
Fact  and  Conclusions  of  Law  and  having 
rendered  an  Opinion  in  this  matter, 
which  are  filed  herewith: 

It  is  ordered,  That  §  328.11  ( Alphabeti¬ 
cal  list  of  code  members )  be  and  it  is 
hereby  amended  as  follows: 

The  effective  price  classifications  for 
the  coals  produced  at  the  Van  #1  Mine 
(Mine  Index  No.  476)  of  Youghiogheny 
and  Ohio  Coal  Company,  and  at  the  No. 
2  Mine  (Mine  Index  No.  162)  of  Detroit 
Mining  Company,  in  District  8,  in  Size 
Groups  1-4,  are  reduced  from  “G”  to 
“K”,  for  shipment  to  all  market  areas, 
including  Great  Lakes  cargo. 


It  is  further  ordered ,  That  the  relief 
requested  in  the  several  petitions  filed 
herein  be  and  it  is  granted  to  the  extent 
set  forth  above,  and  in  all  other  respects, 
denied. 

Dated:  June  16,  1941. 

[seal]  H.  A.  Gray, 

Director, 

[F.  R.  Doc.  41-4341;  Filed,  June  17,  1941; 
10:09  a.  m.j 


TITLE  50— WILDLIFE 

CHAPTER  I— FISH  AND  WILDLIFE 
SERVICE 

Part  92 — Regulations  of  the  Alaska 
Game  Commission  Relating  to  Guides, 
Poisons,  and  Licenses 

By  virtue  of  the  authority  conferred 
upon  the  Alaska  Game  Commission  by 
the  act  of  January  13,  1925,  entitled  ‘  An 
Act  to  establish  an  Alaska  Game  Com¬ 
mission  to  protect  game  animals,  land 
fur-bearing  animals,  and  birds  in  Alaska, 
and  for  other  purposes”,  (43  Stat.  739,  as 
amended  February  14,  1931,  46  Stat.  1111; 
U.  S.  Code,  title  48,  secs.  192-211,  and 
June  25, 1938,  52  Stat.  1169  (48  U.  S.  Code 
192-211),  the  administration  of  which 
said  act,  as  amended,  was  transferred  to 
the  Secretary  of  the  Interior  on  July  1, 
1939,  pursuant  to  Reorganization  Plan 
No.  II  (53  Stat.  1431) ,  the  following  regu¬ 
lations  for  the  protection  of  game  ani¬ 
mals,  land  fur-bearing  animals,  and  birds 
in  Alaska  are  made  and  published,  to  take 
effect  July  1, 1941: 

§  92.1  Employment  of  guides  by  non¬ 
residents  and  aliens.  Nonresidents  of 
the  Territory  or  aliens  taking  game  ani¬ 
mals  for  any  purpose,  or  polar  bears  for 
sport  or  trophies,  or  going  afield  to 
photograph  large  brown  or  grizzly  bears, 
except  nonresident  Federal  officials  en¬ 
gaged  in  wildlife  investigations  in  Alaska 
exempted  by  special  permit  of  the  Com¬ 
mission,  are  required  to  employ  and  be 
accompanied  by  a  guide  registered  with 
and  licensed  by  the  Commission;  but  no 
such  guide  shall  accompany  in  the  field 
more  than  one  nonresident  or  alien,  ex¬ 
cept  husband  and  wife  and  minor  child 
all  of  whom  are  in  possession  of  the  re¬ 
quired  hunting  license. 

In  cases  of  actual  emergency  when  a 
bear  is  attacking  or  is  about  to  escape 
after  being  wounded,  it  shall  be  the  duty 
of  the  guide  to  take  such  action  as  he 
deems  necessary.*  [Regulation  A1 

*§§  92.1  to  92.4,  inclusive,  issued  under  the 
authority  contained  in  43  Stat.  739,  46  Stat. 
1111,  52  Stat.  1169;  48  U.S.C.  and  Sup.,  192-211. 

§  92.2  Qualifications  for  guide  li¬ 
censes  and  issuance  thereof.  Only 
resident  citizens  who  have  resided  in 
the  Territory  for  the  5  years  imme¬ 
diately  preceding  application  for  regis¬ 
tration  and  a  guide  license  will  be  reg¬ 
istered  and  licensed  to  act  as  guides  for 
nonresidents  and  aliens  taking  game 
animals  for  any  purpose,  or  polar  bears 
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for  sport  or  trophies,  or  going  afield  to 
photograph  large  brown  or  grizzly  bears. 

The  Alaska  Game  Commission  will  es¬ 
tablish  guide  districts  and  maintain  a 
register  of  such  persons  as  are  duly  quali¬ 
fied  and  licensed  to  act  as  guides  in  such 
districts. 

Applications  for  such  registration  and 
guide  license  shall  be  made  on  a  form 
issued  by  the  Commission  and  shall  state 
applicant’s  citizenship  and  resident 
status,  age,  physical  characteristics,  per¬ 
manent  address,  and  district  or  districts 
in  which  he  desires  to  operate,  together 
with  full  information  relative  to  his  quali¬ 
fications  to  act  as  guide,  and  shall  be  sub¬ 
scribed  and  sworn  to  by  the  applicant 
before  an  officer  authorized  to  administer 
oaths. 

Upon  receipt  of  such  application  the 
Commission,  through  one  of  its  members 
or  such  person  as  it  shall  designate,  will 
arrange  to  determine  by  such  written 
and  oral  examinations  and  otherwise 
as  it  shall  require,  the  qualifications  of 
such  applicant  to  act  as  a  guide  and  his 
knowledge  of  the  Alaska  Game  Law  and 
regulations. 

The  member  of  the  Commission  or 
other  person  authorized  to  conduct  such 
examination  shall  promptly  file  his  re¬ 
port  thereof  with  the  Commission,  to¬ 
gether  with  his  recommendation  thereon, 
which  report  and  recommendation  shall 
be  attached  to  the  application  and  con¬ 
sidered  and  determined  at  a  regular  or 
special  meeting  of  the  Commission. 

If  the  Commission  determines  that 
the  applicant  does  not  possess  sufficient 
field  experience  to  qualify  him  to  act  as 
a  principal  guide  but  has  all  other  quali¬ 
fications,  am  assistant  guide  license  may 
be  issued  to  him,  which  shall  authorize 
him  to  act  as  assistant  to  a  principal 
guide. 

In  cases  of  emergency  the  Executive 
Officer  of  the  Commission  may,  after  in¬ 
vestigation  and  satisfying  himself  of  an 
applicant’s  qualifications,  issue  a  special 
guide  license  to  him  upon  payment  of  the 
required  fee,  authorizing  him  to  guide 
the  nonresident  or  alien  hunter  named  in 
the  application  for  such  special  license. 

Extension  or  renewal  of  guiding  privi¬ 
leges  authorized  by  any  guide  license 
shall  be  made,  in  the  discretion  of  the 
Commission,  only  upon  examination  and 
approval  as  hereinbefore  provided. 

A  registered  guide  license  must  bear 
the  signature  of  the  Executive  Officer  of 
the  Commission.  Each  license  shall  ex¬ 
pire  on  June  30  next  succeeding  its  issu¬ 
ance,  shall  be  revocable  at  the  discretion 
of  the  Commission,  and  shall  not  be 
transferable. 

Each  licensed  guide  shall  submit  to  the 
Commission,  immediately  upon  comple¬ 
tion  of  a  hunting  or  photographing  trip, 
a  report  containing  the  name  and  ad¬ 
dress  of  the  nonresident  or  alien  for 
whom  he  acted  as  guide,  period  covered 
by  his  services,  number  and  species  of 
animals  taken,  wounded  and  not  secured, 
numbers  and  localities  of  each  species  of 
big  game  animal  observed  on  the  trip 


and  such  other  information  as  the  Com¬ 
mission  may  require.* 

§  92.3  [Regulation  Cl  Designation 
and  use  of  poison.  Pursuant  to  section 
9  of  the  Alaska  Game  Law,  the  following 
substances  are  by  the  Commission  desig¬ 
nated  poisons:  Strychnine,  arsenic, 
phosphorus,  antimony,  barium,  the  cya¬ 
nides,  corrosive  sublimate,  or  any  deriva¬ 
tive  or  derivatives,  compound  or  com¬ 
pounds  thereof,  which,  by  said  section  9, 
are  forbidden. 

(1)  to  be  used  at  any  time  to  kill  any 
game  or  wild  fur-bearing  animal  or  bird. 

(2)  to  be  put  out  where  any  game  or 
wild  fur-bearing  animal  or  bird  may 
come  in  contact  with  it. 

(3)  to  be  sold  or  given  to  any  hunter 
or  trapper,  or 

(4)  to  be  possessed  by  any  hunter  or 
trapper. 

Any  person  selling  or  otherwise  dis¬ 
posing  of  any  of  the  aforesaid  poisons  is 
required  by  said  section  9  of  the  Alaska 
Game  Law  to  keep  a  record  in  a  special 
book  showing  the  name  and  address  of 
each  person  purchasing  or  otherwise  pro¬ 
curing  said  poison,  and  the  kind  and 
amount  thereof,  such  record  to  be,  at  all 
times,  open  to  inspection  by  any  wildlife 
agent  or  other  officer  authorized  to  en¬ 
force  the  Alaska  Game  Law  and  informa¬ 
tion  thereof  to  be  transmitted  monthly  to 
the  Alaska  Game  Commission.*  [Regu¬ 
lation  Bl 

§  92.4  Resident  trapping  and  hunt¬ 
ing  licenses.  No  resident  of  the  Ter¬ 
ritory  over  16  years  of  age,  except 
a  native-born  Indian  or  Eskimo,  shall 
take  game  animals,  land  fur-bearing 
animals,  or  birds  in  the  Territory  with¬ 
out  first  having  obtained  a  resident 
hunting  license  for  game  animals  or  birds 
or  a  trapping  license  for  land  fur-bearing 
animals,  but  a  person  who  is  the  holder 
of  such  trapping  license  shall  be  entitled 
to  the  privilege  of  hunting  game  animals 
or  birds  during  the  respective  open  sea¬ 
sons  without  a  hunting  license. 

On  and  after  July  1,  1941,  all  former 
regulations  of  the  Alaska  Game  Commis¬ 
sion  relative  to  guides,  poisons,  and  resi¬ 
dent  hunting  and  trapping  licenses  shall 
be  and  are  hereby  revoked.*  [Regula¬ 
tion  D1 

In  testimony  whereof,  we  have  here¬ 
unto  set  our  hands  and  caused  the  official 
seal  of  the  Commission  to  be  affixed  in 
the  City  of  Juneau,  Territory  of  Alaska, 
this  14th  day  of  February,  1941. 

Earl  N.  Ohmer, 

Commissioner  First  Judicial  Division 
and  Chairman. 

Frank  P.  Williams, 
Commissioner  Second  Judicial  Division. 

Andrew  A.  Simons, 
Commissioner  Third  Judicial  Division. 

John  Hajdukovich, 
Commissioner  Fourth  Judicial  Division. 

Frank  Dufresne,  Secretary, 
Executive  Officer,  Chief  Representa¬ 
tive  of  Fish  and  Wildlife  Service 
resident  in  Alaska. 

[F.  R.  Doc.  41-4284;  Filed,  June  16,  1941; 

10:31  a.  m.l 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

(Docket  No.  A-735) 

Petition  of  District  Board  11,  Request¬ 
ing  Revision  of  the  Effective  Mini¬ 
mum  Prices  Established  for  District 
11  Coals  Produced  for  Rail  Shipment 
to  Fort  Custer,  Battle  Creek,  Mich¬ 
igan,  Market  Area  No.  21 

MEMORANDUM  ORDER  AND  OPINION  CON¬ 
CERNING  TEMPORARY  RELIEF 

This  proceeding  was  instituted  upon  an 
original  petition  filed  by  the  Bituminous 
Coal  Producers  Board  for  District  No.  11. 
The  petition  was  filed  on  March  11,  1941, 
pursuant  to  section  4  II  (d)  of  the  Bitu¬ 
minous  Coal  Act  of  1937  and  prays  for  a 
revision  of  the  effective  minimum  prices 
for  District  No.  11  by  providing  for  de¬ 
ductions  in  mine  prices  based  upon  dif¬ 
ference  in  freight  rates  between  mines  in 
District  No.  11,  on  shipments  to  Fort  Cus¬ 
ter,  (Battle  Creek)  Michigan,  in  Market 
Area  No.  21. 

Intervening  petitions  were  filed  by  the 
Bituminous  Coal  Producers  Board  for 
Districts  No.  8  and  10  and  by  the  Con¬ 
sumers’  Counsel  Division. 

On  June  13,  1941,  this  matter  came  on 
to  a  formal  hearing  before  Examiner 
Travis  Williams  pursuant  to  a  Notice  of 
Order  for  Hearing  dated  March  21,  1941, 
and  an  Order  dated  May  13, 1941.  At  the 
close  of  said  hearing  the  original  peti¬ 
tioner  filed  a  written  motion  praying  that 
temporary  relief  be  granted  upon  the 
basis  of  the  record  of  this  hearing. 

Only  the  original  petitioner  appeared 
at  the  hearing.  Upon  the  basis  of  the 
record  made  at  the  hearing  it  appears 
that: 

The  Schedule  of  Effective  Minimum 
Prices  for  District  No.  11,  For  All  Ship¬ 
ments  Except  Truck,  provides  for  deduc¬ 
tions  for  freight  rate  differences  among 
District  No.  11  mines  on  shipments  to 
certain  market  areas,  but  does  not  make, 
for  reasons  set  forth  in  the  Finding  of 
Fact  in  General  Docket  No.  15,  similar 
provisions  with  respect  to  other  market 
areas,  including  Market  Area  No.  21. 
Fort  Custer,  Battle  Creek,  Michigan,  is 
located  in  Market  Area  21.  Hence  under 
the  currently  effective  minimum  prices 
for  District  11,  Indiana  coals  of  the  same 
classification  in  some  instances  do  not 
deliver  at  Fort  Custer  at  the  same  price, 
although  they  are  priced  to  deliver  at  a 
parity  at  ipany  other  points,  such  as 
Chicago,  Market  Area  29.  The  code 
members  in  District  No.  11  shipping  to 
Fort  Custer  on  higher  freight  rates  are 
therefore  at  a  disadvantage  in  competing 
for  business  therein.  At  least  one  sucl* 
code  member  has  already  suffered  actual 
damage  and  loss  of  business  because  of 
the  current  differential  in  delivered  prices 
in  favor  of  lower  rate  mines.  The  Office 
of  the  Quartermaster  of  the  United 
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States  Army  for  the  6th  Corps  Area, 
Chicago,  Illinois  has  recently  issued  Invi¬ 
tation  No.  199-41-450-FO  dated  June  5, 
1941,  returnable  June  19,  1941,  for  bids 
on  43,000  tons  of  6"  x  2"  egg  coal  and 
3,000  tons  of  1V\"  x  %"  stcker  coal  for 
consumption  at  the  cantonment  at  Fort 
Custer,  Michigan,  during  the  fiscal  year 
beginning  July  1,  1941.  It  is  urged  that 
unless  temporary  relief  is  granted  forth¬ 
with,  as  requested  in  the  original  petition, 
cede  members  in  District  No.  11  with 
higher  freight  rates  will  be  denied  fair 
competitive  opportunities  to  participate 
in  this  tonnage  which  is  being  purchased 
for  consumption  over  a  period  of  one 
year.  It  is  claimed  that  the  relief 
prayed  for  will  permit  all  coals  in  the 
same  classifications,  produced  in  the  vari¬ 
ous  sub-districts  of  District  No.  11, 
to  deliver  to  Fort  Custer  (Battle  Creek) , 
Michigan,  Market  Area  No.  21  at  the 
same  price  relationship  as  is  currently 
effective  in  Market  Area  No.  29  and  cer¬ 
tain  other  market  areas. 

Notwithstanding  the  fact  that  the  Bi¬ 
tuminous  Coal  Producers  Boards  for  Dis¬ 
tricts  8  and  10  and  the  Consumers’ 
Counsel  Division  filed  intervening  peti-  ! 
tions  in  opposition  to  the  granting  of  the 
relief  requested  no  appearances  were 
filed  by  such  parties  at  the  hearing 
herein. 

In  view  of  the  foregoing  circumstances, 
it  appears  to  the  Director  that  a  reason¬ 
able  showing  of  necessity  has  been  made 
for  the  granting  of  the  temporary  relief 
requested,  pending  final  disposition  of 
this  proceeding;  that  an  adequate  show¬ 
ing  has  been  made  of  actual  or  impend¬ 
ing  injury  in  the  event  that  such  relief 
is  not  granted;  and  that  an  adequate 
showing  has  been  made  that  other  in¬ 
terested  persons  will  not  be  unduly 
prejudiced  by  the  granting  of  such  re¬ 
lief  pending  final  disposition  of  this  pro¬ 
ceeding. 

Now,  therefore,  it  is  ordered.  That 
pending  final  disposition  of  the  above- 
entitled  matter  temporary  relief  is 
granted  as  follows:  Commencing  forth¬ 
with  the  Schedule  of  Minimum  Prices  for 
District  No.  11  For  All  Shipments  Ex¬ 
cept  Truck,  is  temporarily  supplemented 
to  include  the  following  table  of  deduc¬ 
tions  for  differences  in  freight  rates: 

Market  Area  No.  21 

Freight  origin  group  numbers  and  the 
amount  of  deduction  for  freight  rate 
differences  for  coal  shipped  from  mines 
included  in  each  freight  origin  to  destina¬ 
tion  as  listed  below: 


Producing  subdistricts 


Destination 

BC 

LS 

! 

PA* 

PA* 

BO 

EV 

30.  32,  33, 

1 34,  40,  42, 
143 

1 

60, 61, 62, 

1 63, 64. 65, 
j  67, 80.  bl 

10. 70, 
71,  72 

12 

20,21 

51,52 

Fort  Custer. 

|  None 

|  ,0 

17 

20 

! 

20 

35 

•For  all  mines  in  the  Princeton-Ayrshire  subdistrict 
not  located  on  the  Southern  Railway. 

*  For  all  mines  in  the  Princeton-Ayrshire  subdistrict 
located  on  the  Southern  Railway. 


Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate,  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
Before  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tion  411(d)  of  the  Bituminous  Coal  Act 
of  1937. 

Nothing  herein  shall  be  deemed  to  con¬ 
stitute  an  adjudication  of,  or  an  expres¬ 
sion  of,  an  opinion  concerning  the  merits 
of  the  original  petition. 

Dated:  June  16, 1941. 

[seal!  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  41-4337;  Piled,  June  17,  1941; 

10:07  a.  m.] 


[Docket  No.  A-846] 

Petition  of  District  Board  13  for  ths 
Establishment  of  Minimum  Frices  for 
Certain  Coals  Produced  in  District  13 
[Docket  No.  A-846,  Part  II] 

Petition  of  District  Board  No.  13  for 
the  Establishment  of  Preliminary  and 
Permanent  Price  Classifications  and 
Minimum  Prices  for  the  Coals  of 
Mine  Index  No.  826  of  the  Market 
Street  Coal  Company  and  Mine  Index 
No.  729  of  the  Patton  Coal  Mining 
Company  for  Rail  Shipment  Into 
Market  Area  112 

memorandum  opinion  and  order  grant¬ 
ing  TEMPORARY  RELIEF;  SEVERING  DOCKET 
NO.  A-846,  PART  II,  FROM  DOCKET  NO. 
A-846  AND  NOTICE  OF  AND  ORDER  FOB 
HEARING  IN  DOCKET  NO.  A-846,  PART  II 

The  original  petition  in  the  above- 
entitled  matter,  as  amended,  prays  for 
the  establishment  of  price  classifications 
and  minimum  prices  for  the  coals  of  cer¬ 
tain  mines  in  District  No.  13.  By  an 
order  previously  entered  in  Docket  A-846 
temporary  and  conditionally  final  relief 
was  granted  to  a  number  of  mines  on 
whose  behalf  relief  was  prayed  in  the 
original  petition.  Among  the  mines  in¬ 
cluded  in  that  petition  are  the  Market 
Street  Coal  Company  mine,  Mine  Index 
No.  826,  of  the  Market  Street  Coal  Com¬ 
pany  and  the  Jonita  Mine,  Mine  Index 
No.  729  of  the  Patton  Coal  Mining  Com¬ 
pany.  These  mines  are  located  in  Sub¬ 
district  No.  3  of  District  No.  13.  The 
original  petition  in  Docket  A-846  alleged 
that  these  mines  do  not  have  rail  con¬ 
nections,  but  truck  coal  to  Chattanooga, 
Tennessee,  where  it  is  loaded  in  cars  on 
the  Southern  Railroad.  The  petition 
prayed  that  the  prices  on  behalf  of  Mine 
Index  Nos.  729  and  826  apply  only  for 
delivery  by  rail  into  Market  Area  112. 

The  prices  proposed  for  these  mines 
involve  an  absorption  of  intervening 
transportation  charges  to  the  rail  load¬ 
ing  points,  apparently  designed  to  accom¬ 
plish  a  competitive  delivered  relationship 
with  coals  of  similar  analytical  quality 
produced  in  the  same  subdistrict.  Price 
Instruction  11,  as  set  forth  in  Supplement 
No.  1  to  the  Schedule  of  Effective  Mini¬ 


mum  Prices  for  District  No.  13  For  All 
Shipments  Except  Truck,  provides  that, 
“where  coal  is  sold  by  a  code  member 
f.  o.  b.  a  point  other  than  transportation 
facilities  at  the  mine  there  shall  be  added 
to  the  applicable  minimum  f.  o.  b.  mine 
price  provided  in  this  schedule  an  amount 
at  least  equal  as  nearly  as  practicable  to 
the  actual  transportation  charges,  han¬ 
dling  charges,  or  incidental  charges  of 
whatsoever  kind  or  character  (exclusive 
of  customary  costs  of  mine  operation), 
from  the  transportation  facilities  at  the 
mine,  to  the  point  from  which  all  such 
charges  are  consumed  and  directly  paid 
by  the  purchaser:  Provided,  however, That 
code  members  may  make  application  to 
the  Director  of  the  Bituminous  Coal  Divi¬ 
sion  for  permission  to  add  to  the  f.  o.  b. 
mine  price  a  sum  less  than  the  estimated 
actual  cost  of  such  transactions,  upon  a 
showing  that  such  is  necessary  to  pre¬ 
serve  existing  fair  competitive  oppor¬ 
tunities.” 

With  respect  to  Mine  Index  No.  729  and 
826,  the  petition  involves  an  application 
to  add  less  than  the  estimated  actual 
cost  of  transporting  coal  to  the  rail  load¬ 
ing  point,  pursuant  to  the  proviso  of 
Price  Instruction  11.  As  hereinafter  set 
forth,  the  Director  is  of  the  opinion  that 
a  reasonable  showing  of  necessity  for  the 
granting  of  temporary  relief  has  been 
made. 

However,  in  the  light  of  the  issue 
raised  under  Price  Instruction  11  the  Di¬ 
rector  is  of  the  opinion  that  permanent 
prices  for  Mine  Index  Nos.  729  and  826, 
for  shipment  by  rail  to  Market  Area 
112,  should  not  be  established  without  a 
hearing. 

Now,  therefore,  it  is  ordered,  That  the 
portion  of  Docket  A-846  relating  to  Mine 
Index  Nos.  826  and  729  is  hereby  sev¬ 
ered  from  the  remainder  of  Docket  No. 
A-846  and  is  designated  as  Docket  A-846, 
Part  II. 

It  is  further  ordered.  That  a  hearing  in 
the  above -entitled  matter  under  the  ap¬ 
plicable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  July  15, 
1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bitumi¬ 
nous  Coal  Division,  734  15th  Street  NW„ 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam¬ 
ine  witnesses,  subpoena  witnesses,  com¬ 
pel  their  attendance,  take  evidence,  re¬ 
quire  the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  deemed  relevant  or  material  to 
the  inquiry,  to  continue  said  hearing 
from  time  to  time,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
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the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section  4 
II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  July  11,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  petition,  other  mat¬ 
ters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

It  is  further  ordered,  That  a  reasonable 
showing  of  the  necessity  therefor  having 
been  made  pending  final  disposition  of 
the  above -entitled  matter,  temporary  re¬ 
lief  be,  and  the  same  hereby  is,  granted 
as  follows:  Commencing  forthwith  and 
pending  final  disposition  of  the  petition 
herein  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  13  For  All 
Shipments  Except  Truck  is  revised  to 
provide  for  the  coals  referred  to  in  the 
Temporary  Supplement,  dated  this  day, 
annexed  hereto  and  made  a  part  hereof, 
of  the  price  classifications  and  minimum 
prices  provided  therein. 

Notice  is  hereby  given  that  application 
to  stay,  modify  or  terminate  the  tem¬ 
porary  relief  granted  in  this  Order  may 
be  filed  in  accordance  with  the  rules  and 
regulations  governing  practice  and  pro¬ 
cedure  before  the  Bituminous  Coal  Divi¬ 
sion  in  proceedings  instituted  pursuant 
to  section  4  II  (d)  of  the  Act. 

Dated:  June  16,  1941. 

[seal]  H.  A.  Gray, 

Director. 

IP.  R.  Doc.  41-4333;  Filed,  June  17,  1941; 

10:07  a.  m.] 


[Docket  No.  A-8481 

Petition  of  District  Board  7  for  Revi¬ 
sion  of  the  Price  Classifications  and 
Minimum  Prices  Heretofore  Estab¬ 
lished  for  the  Black  Eagle  Mine 
(Mine  Index  No.  23)  of  the  Black 
Eagle  Smokeless  Coal  Company,  A 
Code  Member  in  District  7 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 

party; 


It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  July  18,  1941, 
at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734,  Fifteenth  Street 
NW.,  Washington,  D.  C.  On  such  day 
the  Chief  of  the  Records  Section  in  room 
502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  officer  of  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books,  pa¬ 
pers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4 II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  July  12, 1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  petition,  other  mat¬ 
ters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  revision  of  the  effective 
price  classifications  and  minimum 
prices  established  for  the  coals  of  the 
Black  Eagle  Mine  (Mine  Index  No.  23) 
of  Black  Eagle  Smokeless  Coal  Company, 
a  code  member  in  District  7,  in  Size 
Group  3  from  C  to  E,  in  Size  Group  4 
from  A  to  D  and  in  Size  Groups  8  and  9 
from  C  to  B. 

Dated:  June  16,  1941. 

[seal!  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-4336;  Filed,  June  17,  1941; 
10:07  a.  m.] 


[Docket  No.  A-849] 

Petition  of  District  Board  7  for  Re¬ 
vision  of  the  Price  Classifications  and 
Minimum  Prices  Heretofore  Estab¬ 
lished  for  Coals  of  the  Wyco  Mine 
(Mine  Index  No.  207)  of  the  Gulf 
Smokeless  Coal  Company,  a  Code  Mem¬ 
ber  in  District  7 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  July  21,  1941, 
at  10  o’clock  in  the  forenoon  of  that  day, 
at  a  hearing  room  of  the  Bituminous  Coal 
Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad- 
j  minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tion  of  an  appropriate  order  in  the  prem¬ 
ises,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceed¬ 
ings  instituted  pursuant  to  section  4  II 
(d)  of  the  Act,  setting  forth  the  facts  on 
the  basis  of  which  the  relief  in  the  orig¬ 
inal  petition  is  supported  or  opposed  or 
on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  July  16,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  revision  of  the  effective 
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price  classifications  and  minimum  prices 
established  for  the  coals  of  the  Wyco 
Mine  (Mine  Index  No.  207)  of  the  Gulf 
Smokeless  Coal  Company,  a  code  mem¬ 
ber  in  District  7,  in  Size  Group  2  from 
P  to  G  and  in  Size  Group  3  from  E  to  F. 

Dated:  June  16,  1941. 

I  seal]  H.  A.  Gray, 

Director. 

|F.  R.  Doc.  41-4335:  Filed,  June  17,  1941; 

10:07  a.  m  ] 


DEPARTMENT  OF  AGRICULTURE. 

Surplus  Marketing  Administration. 

|  Docket  No.  AO  117-A1] 

Notice  of  Hearing  With  Respect  to  a 
Proposal  To  Amend  the  Tentatively 
Approved  Marketing  Agreement  and 
Order  No.  45,  Regulating  the  Han¬ 
dling  of  Milk  in  the  Washington 
(District  of  Columbia)  Marketing 
Area,  Including  Amendments  Enlarg¬ 
ing  the  Marketing  Area  To  Include 
Additional  Territory  in  Maryland 
and  Virginia 

Notice  is  hereby  given  of  a  hearing  to 
be  held  in  the  Departmental  Auditorium, 
on  Constitution  Avenue  between  Twelfth 
and  Fourteenth  Streets  NW.f  Washing¬ 
ton,  D.  C.,  beginning  at  9:30  a.  m.,  e.  s.  t„ 
June  23,  1941,  on  proposed  amendments 
to  the  tentatively  approved  marketing 
agreement  and  Order  No.  45,  regulating 
the  handling  of  milk  in  the  Washington 
(District  of  Columbia)  marketing  area. 

This  notice  is  given  pursuant  to  the 
provisions  of  Public  Act  No.  10,  73d  Con¬ 
gress,  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
of  the  General  Regulations,  Series  A, 
No.  1,  as  amended,  of  the  Agricultural 
Adjustment  Administration,  United 
States  Department  of  Agriculture. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  pro¬ 
posed  amendments: 

(1)  Revising  the  definition  of  the 
Washington  marketing  area  so  that  it 
reads  as  follows:  “The  term  ‘Washington 
marketing  area,’  hereinafter  referred  to 
as  the  ‘marketing  area,’  means  the  ter¬ 
ritory  included  within  the  boundary  lines 
of  the  following,  with  all  streets  and 
roads,  used  as  boundaries,  to  include 
both  sides  of  such  streets  and  roads: 

“Beginning  at  Fort  Washington  on  the 
Potomac  River,  proceeding  easterly 
along  the  old  Fort  Washington  Road  to 
Selesia.  About  one  mile  north  of  Selesia 
on  the  Selesia-Oxon  Hill  Road,  turning 
right  on  the  Allentown  Road  to  Camp 
Springs,  and  along  the  Meadows  Road 


to  Meadows  on  Route  4.  Proceeding  on 
Route  4  easterly  through  Marlborough 
and  Wells  Corner  to  Hill  Bridge  on  the 
Patuxent  River.  Following  the  course 
of  the  river  northerly  and  westerly  to 
Route  29  at  Snell  Bridge.  Thence  pro¬ 
ceeding  southerly  along  Route  29  to  Ash¬ 
ton,  taking  Route  28  through  Sandy 
Spring  to  Olney  to  Norbeck.  Thence 
westerly  through  Redland  on  Route  115- 
1-2-3  to  Smiths  Comer,  and  then  Route 
124-5  through  Washington  Grove  to 
Gaithersburg.  In  Gaithersburg  from 
Route  124-5  to  Brooks  Avenue,  and  right 
on  Russell  Avenue  to  Maryland  Avenue. 
West  along  Maryland  Avenue  to  Fred¬ 
erick  Avenue  and  southerly  on  Route 
124-6  to  Quince  Orchard.  Thence  on 
Route  28  to  Darnestown.  Route  112-1-2 
from  Darnestown  to  Seneca.  From 
Seneca  along  the  road  bordering  the 
great  Seneca  Creek  to  the  Potomac 
River,  and  along  the  northerly  banks  of 
the  Potomac  River  to  Fort  Washington. 

“Beginning  at  the  southwest  bank  of 
the  Potomac  River,  where  it  joins  the 
District  of  Columbia  on  the  Virginia 
side  southerly  along  said  river  to  High¬ 
way  218  and  then  due  west  along  Route 
218  to  Fredericksburg.  From  Freder¬ 
icksburg  northwest  on  Route  17  to  Mor- 
risville,  and  northeast  on  Route  233  to 
Catlett.  Thence  northeast  on  Route  233 
to  the  junction  with  Route  28  and 
northwest  along  Route  28  to  the  junction 
of  Routes  28  and  211  (or  29) ,  northeast 
along  Routes  211  or  29  to  Centerville, 
and  north  on  Route  28  to  the  junction 
with  Route  7  at  Dranesville.  TTfien  south 
4.3  miles  on  Route  7  to  Great  Falls  Road 
and  northeast  to  the  boundary  of  the 
Potomac  River  and  the  Virginia  line. 
Then  along  the  Virginia  bank  of  the 
Potomac  River  to  the  starting  point”; 

(2)  Revising  the  definition  of  the 
marketing  area  so  as  to  make  it  conform 
with  the  boundary  lines  used  by  the 
Washington  Suburban  Sanitary  Com¬ 
mission; 

(3)  Revising  the  definition  of  Class  II 
milk  so  as  to  eliminate  from  the  defini¬ 
tion  chocolate  milk  and  whole  milk 
drinks,  but  to  include  flavored  milk 
drinks ; 

(4)  Revising  the  definition  of  Class  III 
milk  to  include  ice  cream  or  ice  cream 
mix  manufactured  by  a  handler,  milk  or 
cream  used  for  manufacturing  purposes, 
and  all  milk  the  utilization  of  which  is 
not  classified  as  Class  I  or  Class  II; 

(5)  Revising  the  definition  of  Class  III 
milk  so  as  to  provide  that  any  milk  not 
classified  in  Class  I  and  Class  II  shall  be 
considered  as  Class  HI  milk; 

(6)  Increasing  the  price  of  Class  I 
milk,  including  Class  I  milk  disposed  of 
to  low -income  groups; 

(7)  Deleting  the  price  for  Class  II 
milk  disposed  of  by  a  handler  from  a 


plant  not  having  a  permit  to  sell  milk  or 
cream  in  the  District  of  Columbia; 

(8)  Revising  the  Class  ni  price  so  as 
to  provide  a  price  based  upon  the  stand¬ 
ing  offer  of  the  Maryland  and  Virginia 
Milk  Producers  Association,  Inc.; 

(9)  Revising  the  price  for  Class  III 
milk  so  as  to  calculate  it  on  western 
cream  prices  based  on  the  Chicago  butter 
market; 

(10)  Amending  the  provision  requiring 
reports  of  handlers  so  as  to  provide  for 
the  submission  of  producer  pay  rolls  on 
or  before  the  twenty-first  day  after  the 
end  of  each  delivery  period; 

(11)  Amending  the  provision  for  pay¬ 
ments  to  producers  so  as  to  provide  for 
payments  on  or  before  the  twentieth  day 
after  the  end  of  each  delivery  period; 

(12)  Providing  for  the  computation  of 
the  utilization  of  milk  in  accordance 
with  the  amount  of  butterfat  in  each 
classification; 

(13)  Amending  the  butterfat  differen- 
I  tial  provision  so  as  to  make  independent 

laboratory  tests  compulsory; 

(14)  Revising  the  definition  of  handler 
so  as  to  delete  the  exemption  to  handlers 
subject  to  the  regulation  of  the  Virginia 
Milk  Commission; 

(15)  Revising  the  provision  relating  to 
location  adjustments  to  producers  so  as 
to  provide  that  District  of  Columbia  pro¬ 
ducers  transferred  to  plants  more  than 
35  miles  from  the  District  of  Columbia 
shall  receive  the  District  of  Columbia 
price  for  four  full  months; 

(16)  Deleting  all  reference  to  new  pro¬ 
ducers; 

(17)  Amending  the  provision  provid¬ 
ing  for  expense  of  administration  so  as 
not  to  levy  assessements  on  milk  sold 
in  Virginia  by  handlers  located  in  the 
marketing  area; 

(18)  Providing  for  a  market-wide 
equalization  pool  instead  of  an  individual 
handler  pool; 

(19)  Providing  for  certain  administra¬ 
tive  changes. 

It  is  hereby  declared  that  an  emer¬ 
gency  exists  in  the  handling  of  milk  in 
the  Washington  (District  of  Columbia) 
marketing  area  which  requires  a  shorter 
period  of  notice  than  fifteen  (15)  days; 
and  it  is  hereby  determined  that  the 
period  of  notice  given  is  reasonable  un¬ 
der  the  circumstances. 

Copies  of  the  proposed  amendments 
may  be  obtained  from  the  Hearing  Clerk, 
Office  of  the  Solicitor,  United  States  De¬ 
partment  of  Agriculture,  Washington, 
D.  C.,  in  Room  0310  South  Building,  or 
may  be  there  inspected. 

[seal]  Paul  H.  Appleby, 

Under  Secretary  of  Agriculture. 
June  16,  1941. 

[F.  R.  Doc.  41-4346;  Filed,  June  17,  1941; 
11:19  a.  m.j 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

(File  No.  59-11] 

In  the  Matter  of  The  United  Light  and 
Power  Company  and  Its  Subsidiary 
Companies,  Respondents 

(File  No.  59-17] 

In  the  Matter  of  The  United  Light  and 
Power  Company,  The  United  Light 
and  Railways  Company,  American 
Light  &  Traction  Company,  Continen¬ 
tal  Gas  &  Electric  Corporation, 
United  American  Company,  and  Iowa- 
Nebraska  Light  and  Power  Company, 
Respondents 

[File  No.  54-25] 

In  the  Matter  of  The  United  Light  and 
Power  Company,  Applicant 

statement  of  tentative  conclusions  of 

THE  COMMISSION,  ORDER  CONSOLIDATING 
PROCEEDINGS,  AND  NOTICE  OF  AND  ORDER 
RECONVENING  HEARINGS  IN  SAID  PROCEED¬ 
INGS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  June,  A.  D.  1941. 

Pursuant  to  respondents’  request  and 
the  Commission’s  undertaking  by  its  or¬ 
der  entered  June  1,  1940  (in  proceedings 
under  section  11  (b)  (1)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
Pile  No.  59-11) ,  there  are  set  forth  here¬ 
inafter  the  Commission’s  tentative  con¬ 
clusions  as  to  action  which  should  be 
taken  by  the  respondents  under  the  pro¬ 
visions  of  section  11  (b)  (1).  Since  re¬ 
spondents’  request  for  such  conclusions 
was  made  at  the  outset  of  the  proceeding, 
the  views  here  expressed  must  of  neces¬ 
sity  be  entirely  tentative  in  character. 

For  the  reasons  hereafter  set  forth  we 
are  at  this  time  consolidating  the  pend¬ 
ing  proceedings  under  sections  11  (b)  (1) 
and  11  (b)  (2),  and  appropriate  refer¬ 
ences  will  be  made  hereafter  to  both  said 
proceedings. 

I.  Applicable  Statutory  Provisions 

Sec.  11  (b)  (1).  Section  11  (b)  (1)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  makes  it  the  duty  of  the  Com¬ 
mission  to  require  by  order,  after  notice 
and  opportunity  for  hearing,  that  each 
registered  holding  company  system  take 
such  action  as  the  Commission  shall  find 
necessary  to  limit  its  operations  to  a 
single  integrated  public  utility  system, 
and  to  such  other  businesses  as  are  rea¬ 
sonably  incidental  or  economically  neces¬ 
sary  or  appropriate,  to  the  operations  of 
such  integrated  public  utility  system,  sub¬ 
ject  to  the  proviso  that  additional  inte¬ 
grated  public  utility  systems  may  be  re¬ 
tained  provided  that  they  meet  the 
standards  set  forth  in  Clauses  (A) ,  (B) , 
and  (C)  of  that  subsection. 

Clause  (B)  of  section  11  (b)  (1)  sets 
forth,  as  one  of  the  conditions  on  the 
retention  of  additional  systems  under 


common  control  with  a  single  system, 
that: 

All  of  such  additional  systems  are  located 
In  one  State,  or  in  adjoining  States,  or  In  a 
contiguous  foreign  country. 

Interpretation  of  clause  (B).  Pursu¬ 
ant  to  similar  requests  for  tentative  con¬ 
clusions  in  other  proceedings1  pending 
under  section  11  (b)  (1)  of  the  Act,  we 
have  tentatively  concluded  that  the 
standard  established  by  Clause  (B)  in 
that  section  permits  a  holding  company 
to  continue  to  control  an  integrated  pub¬ 
lic  utility  system  or  systems  additional 
to  the  “single  integrated  public  utility 
system”  referred  to  in  section  11  (b)  (1) 
only  if  all  such  additional  systems  are 
located  in  the  same  state  or  states  in 
which  the  “single”  system  is  located  or 
in  states  adjoining  the  state  where  the 
“single”  system  is  located.  We  follow 
this  tentative  conclusion  as  the  interpre¬ 
tation  of  Clause  (B)  and  have  used  it  in 
reaching  the  tentative  conclusions  here¬ 
inafter  set  forth  with  respect  to  the  hold¬ 
ing  company  system  of  The  United  Light 
and  Power  Company.2 

Sec.  11  (b)  (2).  Section  11  (b)  (2)  of 
the  Act  deals  with  corporate  simplifica¬ 
tion  of  holding  company  systems  and 
requires  among  other  things  the  elimina¬ 
tion  of  undue  and  unnecessary  compli¬ 
cations  in  corporate  structure  and  ap¬ 
propriate  action  to  bring  about  fair  and 
equitable  distribution  of  voting  power. 

II.  The  Proceedings  to  Date 

The  United  Light  and  Power  Company 
registered  as  a  holding  company  on  Feb¬ 
ruary  18,  1938  under  the  Public  Utility 
I  Holding  Company  Act  of  1935.  On 
March  8,  1940,  the  Commission  issued  a 
Notice  of  and  Order  for  Hearing  pursu¬ 
ant  to  section  11  (b)  (1)  of  the  Act  with 
respect  to  The  United  Light  and  Power 
Company  and  its  subsidiary  companies, 
respondents  (File  No.  59-11).  The  No¬ 
tice  of  and  Order  for  Hearing  directed 
that  a  hearing  be  held  to  determine  what 
action,  if  any,  was  necessary  and  should 
be  required  to  be  taken  by  the  respond¬ 
ents  to  limit  the  operations  of  the  hold¬ 
ing  company  systems  of  each  of  the 
respondent  registered  holding  companies 
to  a  single  integrated  public  utility  sys¬ 
tem,  together  with  such  other  businesses 
or  additional  systems  as  might  be  re- 


1  In  the  Matter  of  The  United  Gas  Im¬ 
provement  Company,  File  No.  59-6,  Holding 
Company  Act  Release  No.  2500;  In  the  Mat¬ 
ter  of  Engineers  Public  Service  Company, 
File  No.  59-4,  Holding  Company  Act  Release 
No.  2607;  In  the  Matter  of  The  Common¬ 
wealth  Southern  Corporation,  File  No. 
59-8,  Holding  Company  Act  Release  No. 
2626. 

2  Briefs  have  been  filed  with  respect  to  the 
interpretation  of  Clause  (B)  of  section  11 
(b)  (1)  in  two  of  the  above  proceedings 
(Engineers  Public  Service  Company  and  The 
Commonwealth  &  Southern  Corporation). 
We  are  now  considering  the  question  pre¬ 
sented  In  these  briefs.  In  the  event  that 
we  should  modify  our  tentative  conclusion, 
we  will  by  supplemental  order  revise  this 
statement  correspondingly. 


tained  under  section  11  (b)  (1)  of  the 
Act. 

Subsequent  thereto,  The  United  Light 
and  Power  Company  and  various  of  its 
subsidiary  companies  requested  that  they 
be  furnished  with  a  statement  of  the 
Commission  setting  forth  the  Commis¬ 
sion’s  tentative  conclusions  with  respect 
to  what  action  the  Commission  tenta¬ 
tively  believed  would  be  required  by  sec¬ 
tion  11  (b)  (1)  of  the  Act.  The  respond¬ 
ents’  request  was  similar  to  that  made 
by  the  respondents  in  the  similar  pro¬ 
ceeding  involving  The  United  Gas  Im¬ 
provement  Company.*  Following  our  de¬ 
cision  in  that  case,  we  indicated  that  the 
request  would  be  granted  and  postponed 
the  proceeding  subject  to  our  further 
order,  pending  the  issuance  of  the  state¬ 
ment  of  tentative  conclusions.  The  pro¬ 
ceedings  have  accordingly  been  held  in 
abeyance  pending  the  issuance  of  the 
statement  requested. 

On  the  basis  of  further  examination 
of  the  problems  of  this  holding  company 
system,  we  concluded  that  achievement 
of  the  objectives  of  section  11  would  best 
be  promoted  by  the  taking  of  concurrent 
action  under  section  11  (b)  (2),  requir¬ 
ing  corporate  simplification  of  holding 
companies.  Accordingly,  we  directed  our 
Public  Utilities  Division  to  prepare  a  re¬ 
port  regarding  the  problems  of  this  hold¬ 
ing  company  system  under  section  11 
(b)  (2).  Such  a  report  was  prepared 
and  proceedings  under  section  11  (b)  (2) 
instituted  (File  No.  59-17).  With  these 
proceedings  were  consolidated  an  appli- 
[  cation  for  approval  of  a  recapitalization 
plan  filed  by  The  United  Light  and  Power 
Company  under  section  11  (e)  (File  No. 
54-25). 

On  March  20,  1941,  as  a  result  of  hear¬ 
ings  held  up  to  that  time  in  the  proceed¬ 
ings  under  section  11  (b)  (2) ,  we  entered 
an  order  directing  the  dissolution  of  The 
United  Light  and  Power  Company,  the 
top  holding  company  in  the  holding  com¬ 
pany  system  and  also  directing  the  disso¬ 
lution  of  United  American  Company,  an 
intermediate  holding  company.4  The  or¬ 
der  reserved  jurisdiction  to  take  such 
further  action  as  might  be  appropriate. 

Before  issuing  statements  of  tentative 
conclusions  in  other  pending  proceed¬ 
ings,  we  have,  in  each  case,  based  our 
action  upon  consideration  of  a  detailed 
report  prepared  for  our  use  and  for  the 
information  of  interested  persons  by  our 
Public  Utilities  Division.  In  the  present 
case,  we  have  not  believed  it  necessary 
to  direct  the  completion  by  our  Public 
Utilities  Division  of  a  separate  report 
concerning  this  holding  company  system 
under  section  11  (b)  (1).  The  report 
already  prepared  and  published  under 
section  11  (b)  (2)  and  contained  in  the 


*For  the  Commission’s  views  as  to  the 
considerations  leading  to  the  Issuance  of  this 
statement,  see  The  United  Gas  Improvement 
Company,  Holding  Company  Act  Release  No. 
2065. 

4  The  United  Light  and  Power  Company, 
et  al.,  Holding  Company  Act  Release  No.  2638. 
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record  of  the  11  (b)  (2)  proceedings4* 
sets  forth  detailed  financial  and  operat¬ 
ing  information  regarding  the  holding 
company  system,  including  the  location 
of  the  various  properties  controlled  by 
this  holding  company.  Furthermore,  our 
tentative  conclusions  here  expressed 
with  respect  to  the  geographical  limita¬ 
tions  of  operations  are  based  entirely, 
at  least  for  the  present,  upon  our  inter¬ 
pretation  of  Clause  (B)  of  section  11  (b) 
(1).  As  we  have  indicated,  this  inter¬ 
pretation  follows  the  tentative  interpre¬ 
tation  which  we  have  already  announced 
in  three  other  cases. 

As  we  have  stated,  we  have  already,  in 
the  proceedings  under  section  11  (b)  (2) , 
directed  the  dissolution  of  The  United 
Light  and  Power  Company,  the  top  hold¬ 
ing  company;  that  order  also  directed 
the  dissolution  of  the  United  American 
Company,  an  intermediate  holding  com¬ 
pany.  As  a  result  of  complying  with 
that  order,  and  assuming  that  sale  or 
other  disposition  is  effected  of  the  in¬ 
terest  of  this  holding  company  system  in 
Northern  Natural  Gas  Company,15  there 
will  remain  in  the  holding  company  sys¬ 
tem  three  major  holding  companies  (The 
United  Light  and  Railways  Company, 
American  Light  &  Traction  Company 
and  Continental  Gas  &  Electric  Corpora¬ 
tion)  and  two  operating-holding  com¬ 
panies  (Iowa-Nebraska  Light  and  Power 
Company  and  Columbus  and  Southern 
Ohio  Electric  Company). 

It  is  indicated  in  the  Report  of  the 
Public  Utilities  Division  that  there  may 
be  some  question  as  to  the  ultimate 
necessity  of  more  than  one  major  hold¬ 
ing  company  in  the  holding  company 
system.  Particularly  in  view  of  the  fact 
that  disposition  of  issues  under  section 
11  (b)  (1)  may  facilitate  determination 
of  this  and  other  questions  under  sec¬ 
tion  11  (b)  (2),  we  do  not  at  this  time 
express  even  a  tentative  conclusion  on 
this  point*  However,  we  shall,  in  our 
order  reconvening  the  hearing,  direct 
that  among  the  specific  questions  for 
further  determination  will  be  that  of 
the  necessity  of  more  than  one  major 
holding  company  for  this  holding  com¬ 
pany  system. 

III.  Holding  Company  Systems 

The  names  of  the  holding  companies 
and  of  the  operating  companies  which 
are  respondents  in  these  proceedings  are 
set  forth  in  the  orders  instituting  the 
respective  proceedings.  A  corporate 
chart  of  the  holding  company  system 


4a  The  facts  in  the  report  as  originally  is-  j 
sued  were,  with  minor  corrections,  agreed  to 
by  the  respondent,  and  a  corrected  copy  of 
the  report  was  placed  in  the  record  by  agree¬ 
ment. 

'  Respondents  have  represented  that  they 
propose  to  sell  their  Interest  in  Northern 
Natural  Gas  Company  (in  application  No.  1 
in  case  No.  59-17,  and  in  case  No.  70-286). 

*  No  request  has  been  made  for  a  statement 
of  our  tentative  conclusions  as  to  what  ac¬ 
tion  should  be  taken  under  section  11  (b) 
(2). 


is  contained  in  our  findings  previously 
issued  directing  the  dissolution  of  The 
United  Light  and  Power  Company  (Hold¬ 
ing  Company  Act  Release  No.  2636). 

As  indicated  in  those  findings,  there  are 
at  the  present  time  seven  registered 
holding  companies  in  the  holding  com¬ 
pany  system.  Arranged  according  to 
corporate  ownership  with  relationships 
indicated  by  indentations,  these  com¬ 
panies  are  as  follows: 

The  United  Light  &  Power  Co. 

The  United  Light  &  Railways  Co. 

United  American  Co. 

American  Light  &  Traction  Co.* 
Continental  Gas  &  Electric  Corporation. 

Iowa-Nebraska  Light  &  Power  Co. 
Northern  Natural  Gas  Co. 

•American  Light  &  Traction  Company,  by 
virtue  of  split  ownership  of  its  common  stock, 
is  a  direct  subsidiary  both  of  United  Amer¬ 
ican  Company  and  of  The  United  Light  and 
Railways  Company. 

In  order  to  express  tentative  conclu¬ 
sions  pursuant  to  section  11  (b)  (1), 
it  is  necessary  for  us  to  consider  in  turn 
each  of  the  registered  holding  com¬ 
panies  which  are  respondents.  As  de¬ 
fined  in  section  2  (a)  (9)  of  the  Act,  a 
holding  company  system  includes  any  j 
holding  company  together  with  all  of 
its  subsidiary  companies.  Under  this 
definition,  therefore,  it  is  evident  that 
the  holding  company  system  of  the  top 
holding  company  (The  United  Light  and 
Power  Company)  comprehends  all  of  the 
subsidiaries,  direct  and  Indirect;  in  other 
words,  it  includes  all  of  the  companies 
which  are  respondents  in  either  of  the 
pending  proceedings. 

Each  of  the  other  registered  holding 
companies,  however,  has  similarly  a  hold¬ 
ing  company  system  of  its  own,  which  in¬ 
cludes  the  holding  company  in  question 
together  with  its  own  subsidiaries.  It  is 
thus  evident  that  some  operating  com¬ 
panies  will  be  parts  of  several  holding 
company  systems;  the  number  of  such 
holding  company  systems  of  which  a 
company  is  a  part  is  of  course  dependent 
upon  the  number  of  tiers  of  companies 
superimposed  on  the  operating  company 
in  question.  For  example,  Kansas  City 
Power  &  Light  Company  is  a  subsidiary  of 
Continental  Gas  &  Electric  Corporation, 
which  is  in  turn  a  subsidiary  of  The 
United  Light  and  Railways  Company 
and  in  turn  a  subsidiary  of  The  United 
Light  and  Power  Company.  Accordingly, 
Kansas  City  Power  &  Light  Company 
is  a  part  of  the  holding  company  system 
of  each  of  these  three  holding  com¬ 
panies,  i.  e.,  The  United  Light  and  Power 
Company,  The  United  Light  and  Rail¬ 
ways  Company  and  Continental  Gas  & 
Electric  Corporation. 

In  discussing  the  application  of  section 
11  (b)  (1)  of  the  Act  to  the  respondents, 
therefore,  we  will  consider  first  the  ap¬ 
plication  of  the  applicable  standards  of 
the  Act  to  each  holding  company  system 
in  turn.  For  this  purpose,  it  is  appro¬ 
priate  to  commence  at  the  bottom  of  the 
pyramid  and  to  conclude  with  the  hold¬ 
ing  company  system  of  The  United 


Light  and  Power  Company,  which  as  in¬ 
dicated  comprehends  within  it  all  of  the 
holding  company  systems  of  the  various 
subholding  companies. 

IV.  Application  of  Section  11  (b)  (1)  of 
the  Act 

A.  Ioioa-Nebraska  Light  and  Power 
Company.  Iowa-Nebraska  Light  and 
Power  Company  operates  electric  and 
gas  properties  in  the  southwestern  por¬ 
tion  of  the  State  of  Iowa  and  gas  prop¬ 
erties  in  eastern  Nebraska.  Recently  it 
sold  to  a  public  power  district  substan¬ 
tially  all  the  electric  properties  which  it 
formerly  operated  in  the  State  of  Ne¬ 
braska.  Through  a  subsidiary,  Maryville 
Electric  Light  and  Power  Company,  it 
conducts  electric  and  gas  operations  in 
northwestern  Missouri  in  a  service  area 
adjoining  the  territory  served  in  Iowa. 

We  do  not  at  this  time  attempt  to 
determine  how  many  “integrated  public 
utility  systems”  are  comprised  by  the 
utility  assets  of  Iowa-Nebraska  Light 
and  Power  Company.  Neither  do  we  be¬ 
lieve  it  necessary  at  this  time  to  deter¬ 
mine  the  extent  to  which,  under  the 
standards  of  clauses  (A)  and  (C)  of  sec¬ 
tion  11  (b)  (1),  such  systems  may  be 
retained  under  common  control  together 
with  whatever  system  is  determined  to 
be  the  “single”  integrated  public  utility 
system.  We  believe  it  sufficient  for  the 
present  to  indicate  our  tentative  views 
as  to  the  character  of  major  action  re¬ 
quired  to  be  taken  by  the  respondents, 
leaving  this  question  for  further  deter¬ 
mination,  particularly  in  the  light  of 
whatever  dispositions  may  voluntarily  be 
made  in  the  interim  by  Iowa-Nebraska 
Light  and  Power  Company. 

B.  Northern  Natural  Gas  Company. 
Northern  Natural  Gas  Company  is  a  reg¬ 
istered  holding  company.  Of  its  com¬ 
mon  stock  35%  is  owned  by  The  United 
Light  and  Railways  Company  and  it  is, 
therefore,  a  subsidiary  of  that  company 
and  of  The  United  Light  and  Power 
Company.  The  company  operates  a 
natural  gas  pipe  line  and  sells  gas  at 
wholesale  in  various  states  located  from 
Texas  to  Minnesota.  Through  its  wholly- 
owned  subsidiaries,  Argus  Natural  Gas 
Company,  Inc.  and  Peoples  Natural  Gas 
Company,  it  also  conducts  retail  gas 
operations  in  Iowa,  Nebraska,  Kansas 
and  Minnesota. 

The  United  Light  and  Power  Company 
and  The  United  Light  and  Railways 
Company  have  already  filed  an  applica¬ 
tion  in  these  proceedings  to  dispose  of 
their  interest  in  Northern  Natural  Gas 
Company.  We  believe  that  at  this  time 
primary  emphasis  should  be  placed  upon 
the  more  important  problems  confront¬ 
ing  the  major  holding  companies  in  The 
United  Light  and  Power  Company  hold¬ 
ing  company  system.  Accordingly,  we 
do  not  at  this  time  express  any  view 
as  to  the  number  of  integrated  public 
utility  systems  operated  or  controlled  by 
Northern  Natural  Gas  Company,  nor  as 
to  the  extent  to  which  such  systems  may 
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be  retained  by  Northern  Natural  Gas 
Company. 

The  disposition  of  the  interest  of  The 
United  Light  and  Railways  Company  in 
Northern  Natural  Gas  Company  is  inci¬ 
dent,  and  in  fact  under  the  company’s 
plans  necessary,  to  the  dissolution  of  The 
United  Light  and  Power  Company,  a  step 
already  ordered  to  be  taken  under  sec¬ 
tion  11  (b)  (2).  Applying  the  standards 
of  section  11  (b)  (1),  and  in  the  light  of 
the  other  circumstances  of  the  case,  we 
accordingly  reach  the  tentative  conclu¬ 
sion  that  The  United  Light  and  Power 
Company  and  The  United  Light  and 
Railways  Company  should  dispose  of  their 
interest  in  Northern  Natural  Gas  Com¬ 
pany.  We  reserve  for  further  deter¬ 
mination  the  extent  to  which  Northern 
Natural  Gas  Company  should  itself  take 
action  to  comply  with  the  requirements 
of  section  11  (b)  (1)  as  applied  to  its  own 
holding  company  system. 

C.  Continental  Gas  &  Electric  Corpo¬ 
ration.  The  public  utility  subsidiaries  of 
Continental  Gas  &  Electric  Corporation, 
together  with  the  states  in  which  they 
operate,  are  as  follows: 


Missouri,  Kansas  and 
Iowa. 

Ohio. 


West  Virginia. 

Iowa,  Nebraska 

Missouri, 

Texas. 

Oklahoma. 

Kansas. 


Kansas  City  Power  & 

Light  Co. 

Columbus  &  South¬ 
ern  Ohio  Electric 
Co. 

Point  Pleasant  Water 
&  Light  Co. 

Iowa -Nebraska  Light 
&  Power  Co. 

Maryville  Electric 
Light  &  Power  Co. 

Panhandle  Power  & 

Light  Co. 

Cimarron  Utilities  Co. 

Kansas  Power  Trans¬ 
mission  Co.,  Inc. 

Guymon  Gas  Co _ Oklahoma. 

Peoples  Gas  &  Elec-  Iowa, 
trie  Co. 

In  addition  to  these  utility  subsidiaries, 
Continental  Gas  &  Electric  Corpora¬ 
tion  has  the  following  non-utility  sub¬ 
sidiaries  operating  in  the  respective  states 
indicated: 

The  Lincoln  Traction  Nebraska. 

Co. 

Huntsville  -  Sinclair  Missouri. 

Mining  Co. 

Hume  -  Sinclair  Coal  Missouri. 

Mining  Co. 

Hillsboro  Ice  &  Coal  Ohio. 

Co. 

1.  The  single  integrated  system. 
Kansas  City  Power  &  Light  Company  is 
the  largest  of  the  public  utility  subsidi¬ 
aries  of  Continental  Gas  &  Electric  Cor¬ 
poration,  and  indeed,  of  any  company  in 
The  United  Light  and  Power  Company 
holding  company  system.  With  the  ex¬ 
ception  of  isolated  properties  located  in 
Mason  City,  Iowa,  and  Morton  County, 
Kansas,  its  properties  comprise  electric 
generating,  transmission,  and  distribu 
tion  facilities  serving  the  City  of  Kansas 
City,  Missouri  and  a  surrounding  area 
located  in  the  states  of  Missouri  and 
Kansas.  On  the  basis  of  such  tentative 
examination  as  we  have  made  of  infor¬ 
mation  available  to  us,  we  have  tenta¬ 
tively  concluded  that  these  properties 
(sometimes  hereafter  referred  to  as  the 


“Kansas  City  Electric  System”)  consti-  | 
tute  an  integrated  public  utility  system. 

The  respondents  have  indicated7  that 
they  consider  the  Kansas  City  Electric 
System  as  the  principal  public  utility 
system  which  they  wish  to  retain  and 
that  they  wish  to  base  the  remainder  of 
their  holding  company  system  upon  such 
properties  as  can  be  retained  with,  or  as 
can  under  the  statutory  standards  be 
acquired  in  addition  to,  the  Kansas  City 
Electric  System.  Since  this  public  util¬ 
ity  system  is  owned  by  Continental  Gas 
&  Electric  Corporation,  we  consider,  for 
present  purposes,  the  electric  facilities 
in  and  around  Kansas  City  (the  Kansas 
City  Electric  System)  as  the  “single  in¬ 
tegrated  public  utility  system”  to  which 
the  operations  of  the  holding  company 
system  of  Continental  Gas  &  Electric 
Corporation  should  be  limited,  subject 
to  the  retention  of  such  additional  sys¬ 
tems  as  may  be  permitted  under  Clauses 

(A) ,  (B)  and  (C)  of  section  11  (b)  (1). 

2.  Properties  not  possible  of  retention 

under  clause  (B)  of  section  11  (b)  (1). 

In  considering  the  application  of  Clause 

(B)  of  section  11  (b)  (1)  we  apply  to  the 
various  other  properties  in  the  holding 
company  system  of  Continental  Gas  & 
Electric  Corporation  our  tentative  in¬ 
terpretation  of  this  statutory  provision 
with  reference  to  the  Kansas  City  Elec¬ 
tric  System  as  the  “single”  system.  The 
Kansas  City  Electric  System  is  located 
in  Missouri  and  to  some  extent  in  Kan¬ 
sas.  Accordingly,  under  Clause  (B)  as 
we  tentatively  interpret  it,  there  can  not 
be  retained,  as  additional  systems  to  the 
Kansas  City  Electric  System  within  the 
same  holding  company  system,  any  of 
the  utility  properties  located  in  states 
which  do  not  adjoin  Kansas  and  Mis¬ 
souri.  These  properties  are  in  Ohio,  West 
Virginia  and  Texas.  Accordingly,  we 
tentatively  conclude  that  disposition 
must  be  made  by  Continental  Gas  &  Elec¬ 
tric  Corporation  of  its  interests  in  Co¬ 
lumbus  and  Southern  Ohio  Electric  Com¬ 
pany,  Point  Pleasant  Water  and  Light 
Company,  and  Panhandle  Power  &  Light 
Company. 

3.  Nonutility  properties.  For  present 
purposes  we  do  not  attempt  to  reach 
conclusions  with  respect  to  whether  the 
various  non-utility  properties  owned  by 
Continental  Gas  &  Electric  Corporation 
are  reaonably  incidental  or  economically 
necessary  or  appropriate  to  the  opera¬ 
tions  of  particular  utility  properties.  It 
may  be  noted,  however,  that  of  these 
non-utility  properties  The  Hillsboro  Ice 
and  Coal  Company  is  located  in  the  same 
general  area  as  Columbus  and  Southern 
Ohio  Electric  Company;  accordingly  we 
tentatively  conclude  that  these  properties 
must  be  disposed  of. 


We  do  not  deem  it  necessary  for  pres¬ 
ent  purposes  to  consider  whether  the 
other  non-utility  properties  may  ulti¬ 
mately  be  retained  under  the  control  of 
Cointinental  Gas  &  Electric  Corporation. 

4.  Application  of  clauses  (A)  and  (C) 
of  section  11  (b)  (1).  Upon  the  disposi¬ 
tion  of  the  properties  hereinbefore  re¬ 
ferred  to,  that  is,  those  not  located  in 
states  adjoining  Missouri  and  Kansas, 
there  will  remain  in  the  holding  company 
system  of  Continental  Gas  &  Electric 
Corporation  properties  located  in  Mis¬ 
souri,  Kansas,  Iowa,  Nebraska  and  Okla¬ 
homa.  For  the  present,  we  do  not  deem 
it  necessary  to  consider  the  extent  to 
which  systems  located  in  these  states 
may  be  susceptible  of  retention  under 
Clauses  (A)  and  (C)  of  section  11  (b) 
(1).* 

We  are  of  the  opinion  that  the  con¬ 
sideration  of  problems  presented  under 
Clauses  (A)  and  (C)  may  be  facilitated 
after  an  order  has  been  entered  requiring 
the  disposition  of  other  properties  in  ac¬ 
cordance  with  our  tentative  interpreta¬ 
tion  of  Clause  (B).  Our  opinion  in  this 
respect  is  based  in  part  upon  the  possi¬ 
bility  of  changed  circumstances  in  the 
event  that  the  holding  company  system 
should  transfer  its  principal  base  of  op¬ 
erations  to  Kansas  City;  upon  the  pos¬ 
sibility  that  the  holding  company  system, 
as  so  limited,  may  acquire  other  prop¬ 
erties  in  the  Kansas  City  area,  the  ac¬ 
quisition  of  which  might  change  the 
nature  of  the  problems  presented  under 
Clauses  (A)  and  (C) ;  and  upon  the  pos¬ 
sibility  that  the  holding  company  system 
may  voluntarily  dispose  of  some  of  these 
properties. 

We  of  course  reserve  jurisdiction  to 
consider  at  any  appropriate  time  the 
question  of  what  other  properties  may 
be  retained  under  the  standards  of 
Clauses  (A)  and  (C).  For  the  present, 
however,  we  express  no  conclusion  as  to 
whether  the  utility  properties  operated 
by  the  following  Companies  may  be  re¬ 
tained  together  with  the  property  of 
Kansas  City  Power  &  Light  Company 
under  the  standards  of  Clauses  (A)  and 
(C)  of  the  Act  as  applied  to  the  holding 
company  system  of  Continental  Gas  & 
Electric  Corporation: 


7  In  the  testimony  of  H.  B.  Munscll,  vice 
president  of  The  United  Light  and  Power 
Company,  at  the  hearing  preceding  the  en¬ 
try  of  our  order  directing  the  dissolution 
of  that  company  pursuant  to  section  11  (b) 
(2).  (Order  of  March  20,  1941,  In  Pile  No. 
59-17.) 


Iowa-Nebraska  Light  &  Power  Co. 

Maryville  Electric  Light  &  Power  Co. 
Cimarron  Utilities  Co. 

Kansas  Power  Transmission  Co.,  Inc. 
Guymon  Gas  Co. 

Peoples  Gas  &  Electric  Co. 

D.  American  Light  &  Traction  Co. 
American  Light  &  Traction  Company  has 
the  following  utility  subsidiaries  which 
operate  in  the  respective  states  shown: 

Michigan  Consolidated  Gas  Co__„  Michigan. 

Milwaukee  Gas  Light  Co _ Wisconsin. 

Madison  Gas  &  Electric  Co _ Wisconsin. 

San  Antonio  Public  Service  Co _ Texas. 

In  addition,  this  holding  company  has 
certain  non-utility  subsidiaries,  the 


‘These  clauses  limit  the  retention  of  ad¬ 
ditional  systems  on  the  basis  of  standards 
dealing  with  economies  and  size  of  combi¬ 
nations  of  systems. 
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names  of  which,  together  with  the  names  I 
of  the  states  in  which  they  conduct  their 
businesses,  are  as  follows: 


Milwaukee  Coke  &  Gas  Co _ Wisconsin. 

Milwaukee  Solvay  Coke  Co _ Wisconsin. 

American  Michigan  Pipe  Line  Co.  Michigan. 

American  Production  Co _ Michigan. 

Consolidated  Building  Co _ Wisconsin. 

American  Coal  Co _ Texas. 

South  Texas  Ice  Co _ Texas. 

Waverly  Company* 


"Waverly  Company  Is  a  New  Jersey  cor¬ 
poration  wholly  owned  by  American  Light 
&  Traction  Company.  Its  sole  investment 
consists  of  $190,000  principal  amount  of 
notes  of  American  Michigan  Pipe  Line  Com¬ 
pany. 

In  addition  to  its  subsidiaries,  Ameri¬ 
can  Light  &  Traction  Company  has  a 
major  investment  in  The  Detroit  Edi¬ 
son  Company,  comprising  approximately 
20.6%  of  the  common  stock  of  that  com¬ 
pany.  We  have  held,  upon  application  of 
The  Detroit  Edison  Company,  that  the 
latter  company  is  not  a  subsidiary  of 
American  Light  &  Traction  Company, 
or  of  The  United  Light  and  Railways 
Company,  or  of  The  United  Light  and 
Power  Company.10 

American  Light  &  Traction  Company 
also  owns  securities  of  International  Pa¬ 
per  and  Power  Company,  consisting  of 
common  stock  and  common  stock  pur¬ 
chase  warrants,  which  are  carried  on  its 
books  at  cost.  At  December  31,  1940, 
these  securities  were  carried  at  $4,351,- 
073,  and  according  to  the  company,  had 
a  quoted  market  value  at  that  date  of 
$1,026,118. 

Michigan  Consolidated  Gas  Company 
is  by  far  the  largest  of  the  four  utility 
subsidiaries  of  American  Light  &  Trac¬ 
tion  Company.  As  of  December  31,  1940, 
the  investment  of  American  Light  & 
Traction  in  the  Michigan  company  was 
carried  at  a  net  figure  of  approximately 
$33,700,000,  as  compared  with  a  total 
combined  net  investment  of  approxi¬ 
mately  $23,600,000  in  the  other  three 
utility  subsidiaries  (Madison  Gas  and 
Electric  Company,  Milwaukee  Gas  Light 
Company  and  San  Antonio  Public  Service 
Company).  Expressed  in  terms  of  gross 
revenues,  a  comparison  yields  similar  re¬ 
sults:  for  the  year  ended  December  31, 
1S40,  the  gross  revenues  of  the  Michigan 
company  were  approximately  $24,100,000; 
those  of  Madison  Gas  and  Electric  Com¬ 
pany  were  about  $2,700,000;  of  Milwaukee 
Gas  Light  Company  about  $6,300,000;  and 
of  San  Antonio  Public  Service  Company 
about  $9,400,000,  or  a  total  far  the  lat¬ 
ter  three  companies  of  only  about  $18,- 
400.000. 

Considering  the  Michigan  company  it¬ 
self,  it  may  be  noted  that  by  far  the  bulk 
of  its  revenues  (approximately  85%)  are 
derived  from  its  operations  in  and  around 
the  city  of  Detroit.  In  addition  to  its 
operations  in  that  area,  it  conducts  gas 
operations  in  three  other  areas  in  Mich¬ 
igan,  centering  around  the  towns  of  Mus¬ 
kegon,  Grand  Rapids  and  Ann  Arbor. 

We  do  not  at  this  time  consider  it  ap¬ 
propriate  to  express  tentative  conclusions 


10  The  Detroit  Edison  Company,  7  S.E.C., 
968.  (1940),  Holding  Company  Act  Release 
No.  2208. 


as  to  whether  all  of  the  gas  properties 
operated  by  Michigan  Consolidated  Gas 
Company  comprise  a  “single”  integrated 
public  utility  system.11  Neither  do  we 
deem  it  necessary  to  consider,  assuming 
that  these  properties  are  not  part  of  a 
“single”  system,  whether  they  might  be 
retained  as  additional  systems  to  the  De¬ 
troit  property  under  the  standards  of 
Clauses  (A)  and  (C).  Nor  do  we  deem 
it  necessary  to  express  a  tentative  de¬ 
termination  at  this  time  as  to  whether 
the  Milwaukee  or  the  Madison  properties 
may  be  retained  as  additional  systems 
to  any  of  the  Michigan  properties  under 
the  standards  of  Clauses  (A)  and  (C). 

Whatever  may  be  ultimately  deter¬ 
mined  with  respect  to  the  Michigan  and 
Wisconsin  properties  under  the  require-  | 
ments  of  section  11  (b)  (1),  it  is  evident 
that  the  San  Antonio  property  may  not 
be  retained  under  common  control  with 
the  other  properties  of  American  Light  & 
Traction  Company  consistently  with  the 
standards  of  Clause  (B)  of  section  11  (b) 
(1).  From  a  realistic  standpoint,  it  is 
evident  that  the  Detroit  gas  property,  to¬ 
gether  with  whatever  other  Michigan 
properties,  if  any,  as  may  be  considered 
part  of  the  same  system,  constitutes  the 
principal  public  utility  system  under  the 
control  of  American  Light  &  Traction 
Company.  Considering  this  property  as 
the  “single”  system  therefore  we  tenta¬ 
tively  conclude,  under  our  present  inter¬ 
pretation  of  Clause  (B) ,  that  disposition 
must  be  made  of  the  interest  of  American 
Light  &  Traction  Company  in  San  An¬ 
tonio  Public  Service  Company. 

The  same  result  would  follow  if  one  of 
the  other  utility  properties  of  American 
Light  &  Traction  located  in  Michigan  or 
in  Wisconsin  were  considered  as  the 
“single”  system.  Conversely,  if  San  An¬ 
tonio  Public  Service  Company  were  con¬ 
sidered  as  the  “single”  system,  then  none 
of  the  Michigan  or  Wisconsin  properties 
could  be  retained  under  our  tentative  in¬ 
terpretation  of  Clause  (B). 

With  respect  to  the  non-utility  prop¬ 
erties  under  the  control  of  American 
Light  &  Traction  Company,  we  do  not  at 
this  time  attempt  to  consider  whether 
any  of  them  are  reasonably  incidental  or 
economically  necessary  or  appropriate  to 
the  operations  of  particular  utility  prop¬ 
erties.  We  do,  however,  express  the  ten¬ 
tative  opinion  that  with  respect  to  the 
operations  of  the  Michigan  and  Wiscon¬ 
sin  utility  properties,  those  non-utility 
businesses  conducted  in  Texas  are  not 
reasonably  incidental  or  economically 
necessary  or  appropriate.  Accordingly,  it 
is  our  tentative  conclusion  that  disposi¬ 
tion  must  be  made  of  the  interest  of 
American  Light  &  Traction  Company  in 

11  In  our  findings  at  the  time  we  approved 
the  consolidation  of  Detroit  City  Gas  Com¬ 
pany  and  the  other  companies  at  that  time 
merged  into  the  present  Michigan  Consoli¬ 
dated  Gas  Company,  we  indicated  that  we 
were  making  no  finding  with  respect  to  what 
action  might  be  required  to  be  taken  by  this 
company  under  the  terms  of  section  11  (b) 
(1)  (American  Light  &  Traction  Company, 
et  al.,  3  S.E.C.,  969,  977,  Holding  Company 
Act  Release  No.  1272). 


South  Texas  Ice  Company  and  American 
Coal  Company.  With  respect  to  the 
other  non-utility  businesses,  which  are 
conducted  in  Michigan  and  Wisconsin,  we 
express  no  tentative  determination  at 
this  time. 

With  respect  to  the  investments  of 
American  Light  &  Traction  in  Detroit 
Edison  Company  and  in  International 
Paper  and  Power  Company,  we  have  al¬ 
ready  decided  ( The  United  Gas  Improve¬ 
ment  Company,  Holding  Company  Act 
Release  No.  2692)  that  investments  in 
utility  companies  which  are  not  sub¬ 
sidiaries  may  be  retained  only  where  such 
investments  are  reasonably  incidental  or 
economically  necessary  or  appropriate  to 
the  operations  of  the  holding  company’s 
utility  subsidiaries.  It  is  our  tentative 
opinion  that  the  investment  in  stock  of 
Detroit  Edison  Company  does  not  meet 
this  statutory  standard  and  accordingly 
must  be  disposed  of.  Similarly,  we  ex¬ 
press  the  tentative  conclusion  that  the 
retention  of  the  stock  of  International 
Paper  and  Power  Company  is  not  reason¬ 
ably  incidental  or  economically  necessary 
or  appropriate  to  the  operations  of  the 
holding  company  system’s  utility  prop¬ 
erties  and  that  disposition  must  there¬ 
fore  be  made  of  the  interest  of  the  hold¬ 
ing  company  system  in  that  stock. 

E.  United  American  Company.  United 
American  Company  is  a  registered  hold¬ 
ing  company  by  virtue  of  its  ownership 
of  approximately  20%  of  the  common 
stock  of  American  Light  &  Traction  Com¬ 
pany.  The  holding  company  system  of 
United  American  Company  consists  of 
the  same  physical  properties  as  those 
comprised  in  the  holding  company  sys¬ 
tem  of  American  Light  &  Traction  Com¬ 
pany.  Both  for  this  reason,  and  in  view 
of  the  fact  that  we  have  already  ordered 
that  United  American  Company  be 
liquidated  and  dissolved  (Holding  Com¬ 
pany  Act  Release  No.  2636) ,  it  is  unneces¬ 
sary  for  us  to  consider  further  the  appli¬ 
cation  of  the  standards  of  section  11  (b) 
(1)  to  United  American  Company. 

F.  The  United  Light  and  Railways 
Company 

The  United  Light  and  Railways  Com¬ 
pany  is  a  subholding  company  of  The 
United  Light  and  Power  Company,  and 
has  in  turn  as  its  principal  subsidiaries 
the  following  registered  holding  com¬ 
panies  : 

Continental  Gas  &  Electric  Corporation. 

American  Light  &  Traction  Co. 

United  American  Co. 

Northern  Natural  Gas  Co. 

The  application  of  the  standards  of 
section  11  (b)  (1)  has  already  been  dis¬ 
cussed  with  respect  to  the  holding  com¬ 
pany  system  of  each  of  these  subholding 
companies.  In  addition  to  these  subsid¬ 
iaries,  the  United  Light  and  Railways 
Company  also  has  as  a  direct  subsidiary 
United  Power  Manufacturing  Company, 
a  public  utility  company  operating  in 
Iowa;  it  also  has  a  direct  non-utility  sub¬ 
sidiary,  The  United  Light  and  Power  In¬ 
dustrials,  Inc.,  which  through  other  sub¬ 
sidiaries  operates  certain  non-utility 
businesses  In  Iowa. 


FEDERAL  REGISTER,  Wednesday,  June  18,  1941 


2963 


The  tentative  conclusions  heretofore 
expressed  with  respect  to  Continental 
Gas  &  Electric  Corporation  are  equally 
applicable  to  an  analysis  of  the  holding 
company  system  of  The  United  Light  and 
Railways  Company.  In  fact,  it  was  in 
connection  with  a  program  for  making 
The  United  Light  and  Railways  Com¬ 
pany  into  the  top  holding  company  of 
the  holding  company  system  that  the  re¬ 
spondents  indicated  that  they  wished  to 
consider  the  Kansas  City  Electric  System 
as  the  principal  or  “single’'  system 
around  which  other  properties  would  be 
built  up. 

In  applying  the  standards  of  section 
11  (b)  (I)  to  The  United  Light  and  Rail¬ 
ways  Company  holding  company  system, 
it  is  necessary  to  consider  all  of  the  util¬ 
ity  properties  controlled  by  this  holding 
company,  regardless  of  the  intermediate 
holding  company  through  which  such 
control  is  exerted.  Accordingly,  consid¬ 
ering  the  Kansas  City  Electric  System  as 
the  single  system,  and  applying  the 
standards  of  Clause  (B)  as  we  have  ten¬ 
tatively  interpreted  them,  it  is  evident 
that  none  of  the  American  Light  &  Trac¬ 
tion  properties  can  be  retained  together 
with  the  Kansas  City  Electric  System, 
since  those  properties  are  located  in  the 
states  of  Michigan,  Wisconsin  and  Texas, 
none  of  which  adjoin  the  states  of  Mis¬ 
souri  and  Kansas.  As  we  have  already 
indicated,  The  United  Light  and  Rail¬ 
ways  Company  proposes  to  dispose  of  its 
interest  in  Northern  Natural  Gas  Com¬ 
pany;  it  is  therefore  unnecessary  for  us 
to  consider  the  application  of  Clauses 
(A)  and  (C)  to  the  properties  owned  by 
that  company  as  related  to  the  other 
utility  property  of  the  holding  company 
system. 

There  remains  for  us  to  consider 
whether  the  property  of  United  Power 
Manufacturing  Company  can  be  retained 
under  common  control  with  the  Kansas 
City  Electric  System.  Iowa  adjoins  Mis¬ 
souri,  and  accordingly  the  standards  of 
Clause  (B)  do  not  prevent  such  reten¬ 
tion.  However,  a  substantial  question 
may  exist  under  Clauses  (A)  and  (C). 
For  present  purposes  we  do  not  consider 
It  necessary  to  express  a  tentative  deter¬ 
mination  on  this  question  and  reserve 
it  for  further  consideration. 

G.  The  United  Light  and  Power  Com¬ 
pany.  The  United  Light  and  Power 
Company  has  as  its  principal  asset  the 
common  stock  of  The  United  Light  and 
Railways  Company.  In  addition,  it  owns 
directly  the  common  stock  of  the  so- 
called  “First  Lien”  properties,1*  and  the 
common  stock  of  The  United  Light  and 
Power  Service  Company.  With  the  ex¬ 
ception  of  LaPorte  Gas  and  Electric 


12  The  names  of  these  companies  are :  Cedar 
Rapids  Gas  Company,  Fort  Dodge  Gas  and 
Electric  Company,  Iowa  City  Light  and  Power 
Company,  Moline-Rock  Island  Manufacturing 
Company,  Ottumwa  Gas  Company,  Peoples 
Light  Company,  Peoples  Power  Company,  Tri- 
Clty  Railway  Company  (Ill.),  Tri-City  Rail¬ 
way  Company  (Iowa),  Clinton,  Davenport  & 
M"sro+i”“  Railway  Company,  LaPorte  Gas 
Company,  and  Mason  City  and 
..  R.  Company. 


Company,  operating  in  Indiana,  the  First 
Lien  companies  conduct  utility  and  other 
operations  in  Iowa  and  Illinois. 

As  has  been  already  set  forth,  we  have, 
by  our  order  of  March  20,  1941  in  the 
section  11  (b)  (2)  proceedings,  directed 
that  The  United  Light  and  Power  Com¬ 
pany  be  dissolved.  In  that  order  we 
directed  the  company  to  submit  an  ap¬ 
propriate  plan  for  carrying  out  such  dis¬ 
solution,  and  reserved  jurisdiction  in 
these  proceedings  to  consider  such  a  plan 
or  to  consider  such  other  steps  as  might 
be  appropriate  for  that  purpose.  In 
view  of  these  changed  circumstances, 
which  have  arisen  since  our  previous  in¬ 
dication  that  we  would  furnish  a  state¬ 
ment  of  tentative  conclusions  with  re¬ 
spect  to  The  United  Light  and  Power 
Company  holding  company  system,  we 
deem  it  unnecessary  at  this  time  to  ex¬ 
press  tentative  conclusions  as  to  what 
properties  might  be  retained  by  The 
United  Light  and  Power  Company  itself 
under  the  provisions  of  section  11 
(b)  (1). 

It  may  be  noted,  however,  that  since 
the  common  stock  of  The  United  Light 
and  Railways  Company  is  the  principal 
asset  of  The  United  Light  and  Power 
Company,  the  considerations  already  dis¬ 
cussed  with  respect  to  The  United  Light 
and  Railways  Company  holding  com¬ 
pany  system  are  equally  applicable  to 
The  United  Light  and  Power  Company 
holding  company  system.  In  addition  to 
the  properties  controlled  through  The 
United  Light  and  Railways  Company, 
The  United  Light  and  Power  Company 
owns  the  so-called  First  Lien  companies. 
Of  these  companies,  LaPorte  Gas  and 
Electric  Company  operates  in  the  State 
of  Indiana;  since  that  state  does  not  ad¬ 
join  the  States  of  Missouri  and  Kansas, 
it  is  appropriate  for  us  to  express  the 
tentative  conclusion  that  in  order  to 
comply  with  our  tentative  interpretation 
of  Clause  (B)  it  can  not  be  retained  to¬ 
gether  with  the  other  First  Lien  prop¬ 
erties  and  must  be  disposed  of. 

For  the  reasons  indicated,  it  is  un¬ 
necessary  for  us  to  discuss  the  possibil¬ 
ities  of  retention,  with  any  other 
properties  now  in  The  United  Light 
and  Power  Company  Holding  Company 
system,  of  the  other  First  Lien  properties, 
which  are  located  in  Iowa  and  Illinois. 
Upon  the  dissolution  of  The  United  Light 
and  Power  Company  the  question  of  the 
acquisition  of  these  properties  by  some 
other  company  may  be  dealt  with  in 
light  of  the  applicable  standards  of  the 
act. 

V.  Consolidation  of  Proceedings  Under 

Sections  11  (b)  (1)  and  11  (b)  (2) 

In  these  holding  company  systems 
here  under  consideration  the  problems 
under  sections  11  (b)  (1)  and  11  (b)  (2) 
are  in  many  respects  closely  related.  For 
example,  a  disposition  of  properties 
under  section  11  (b)  (1),  in  accordance 
with  the  tentative  determinations  here¬ 
inbefore  expressed,  will  result  in  the 
elimination  from  The  United  Light  and 
Power  Company  and  The  United  Light 


and  Railways  Company  holding  company 
systems  of  all  of  the  properties  now  owned 
or  controlled  by  American  Light  &  Trac¬ 
tion  Company.1*  It  may  also  be  noted 
that  the  disposition  of  various  properties 
may  provide  funds  which  may  be  used  to 
retire  holding  company  obligations  and 
otherwise  to  facilitate  the  taking  of  ac¬ 
tion  directed  toward  compliance  with 
section  11  (b)  (2). 

Furthermore,  it  may  be  noted  that  the 
underlying  facts,  on  the  basis  of  which 
action  must  be  rested  either  under  sec¬ 
tion  11  (b)  (1)  or  section  11  (b)  (2),  are 
to  a  considerable  extent  the  same.  In 
the  proceedings  under  section  11  (b)  (2), 
the  record  already  contains  the  report 
of  the  Public  Utilities  Division  and  other 
detailed  financial  data.  It  may  well  be 
that  this  factual  material  can  be  of  as¬ 
sistance  in  the  proceedings  under  section 
11  (b)  (1)  as  well  as  those  under  section 
11  (b)  (2). 

For  reasons  such  as  these  it  is  our 
opinion  that  the  administration  of  the 
Act  will  be  facilitated  by  an  appropriate 
order  of  consolidation  of  the  proceedings 
under  sections  11  (b)  (1)  and  11  (b)  (2). 
For  that  purpose  our  order  will  consoli¬ 
date  the  two  proceedings  and  reconvene 
the  hearing,  subject  to  the  proviso  that  a 
separation  of  the  two  proceedings  for 
disposition  or  otherwise  may  be  made  at 
any  time  to  the  extent  the  Commission 
deems  appropriate. 

VI.  Order  of  Consolidation  and  Recon¬ 
vening  Hearings 

It  is  hereby  ordered.  That:  1.  The 
proceedings  heretofore  commenced  un¬ 
der  section  11  (b)  (1)  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  (File 
No.  59-11),  and  the  proceedings  hereto¬ 
fore  commenced  under  section  11  (b) 
(2)  of  said  Act  (File  No.  59-17,  which 
proceeding  was  heretofore  consolidated 
with  an  application  by  The  United  Light 
and  Power  Company  pursuant  to  section 
11  (e) ,  File  No.  54-25) ,  be  and  are  hereby 
consolidated  for  the  purposes  of  hearing 
and  for  the  purpose  of  disposition  to 
the  extent  the  Commission  may  deem 
it  appropriate,  but  reserving  the  right 
by  the  Commission  to  hear  separately 
any  of  such  matters,  or  to  make  sepa¬ 
rate  disposition  of  any  of  the  hearings 
herein,  as  may  hereafter  appear  to  the 
Commission  to  be  conducive  to  the  or¬ 
derly  and  expeditious  administration  of 
the  Act. 

2.  The  hearings  heretofore  commenced 
in  these  proceedings  shall  be  reconvened, 
on  a  consolidated  basis  as  aforesaid,  on 
June  26,  1941,  at  10:00  in  the  forenoon 
of  that  day  at  the  offices  of  the  Securi¬ 
ties  and  Exchange  Commission,  1778 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.,  in  such  room  as  may  be  designated 
on  such  date  by  the  Hearing  Room  Clerk 
in  Room  1102,  before  Richard  Townsend, 
an  officer  of  the  Commission,  or  before 
such  other  officer  as  the  Commission  may 


M  The  manner  of  such  elimination  is  of 
course  one  of  the  matters  for  consideration 
in  these  proceedings. 
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hereafter  designate.  The  officer  so  des¬ 
ignated  to  preside  at  such  reconvened 
hearing  is  hereby  authorized  to  exercise 
all  the  powers  granted  to  the  Commis¬ 
sion  under  section  18  (c)  of  said  Act 
and  to  a  trial  examiner  under  the  Com¬ 
mission’s  Rules  of  Practice. 

3.  At  the  outset  of  said  hearing,  to  be 
reconvened  as  aforesaid,  the  respond¬ 
ents  and  other  parties  in  interest  shall 
be  given  an  opportunity  to  be  heard  for 
the  purpose  of  showing  cause  why  an  or¬ 
der  should  not  be  entered  pursuant  to 
section  11  (b)  (1)  of  said  Act  requiring: 

(a)  The  elimination  from  the  holding 
company  system  of  Continental  Gas  & 
Electric  Corporation  of  all  of  the  prop¬ 
erties  controlled  by  it  other  than  those 
located  in  Missouri,  Kansas,  Iowa,  Ne¬ 
braska,  Illinois  and  Oklahoma,  and  par¬ 
ticularly  requiring  the  disposition  of  the 
interest  of  the  aforesaid  holding  com¬ 
pany  system  in  Columbus  and  Southern 
Ohio  Electric  Company,  Point  Pleasant 
Water  and  Light  Company,  and  The 
Hillsboro  Ice  and  Coal  Company; 

(b)  The  elimination  from  the  holding 
company  system  of  American  Light  & 
Traction  Company  of  all  of  the  proper¬ 
ties  of  said  system  other  than  those  lo¬ 
cated  in  Michigan  and  Wisconsin,  and 
particularly  requiring  the  disposition  of 
the  interest  of  said  holding  company  sys¬ 
tem  in  San  Antonio  Public  Service  Com¬ 
pany,  American  Coal  Company,  South 
Texas  Ice  Company,  Detroit  Edison  Com¬ 
pany  and  International  Paper  and  Power 
Company. 

(c)  The  elimination  from  the  holding 
company  system  of  The  United  light  and 
Railways  Company  and  from  the  hold¬ 
ing  company  system  of  The  United  Light 
and  Power  Company  of  all  of  the  prop¬ 
erties  of  said  holding  company  system 
other  than  those  located  in  Missouri, 
Kansas,  Iowa,  Nebraska,  Illinois  and 
Oklahoma,  and  particularly  requiring 
the  disposition  of  the  interest  of  those 
holding  company  systems  in  all  of  the 
following  companies: 

Columbus  &  Southern  Ohio  Electric  Co. 
Point  Pleasant  Water  &  Light  Co. 
Michigan  Consolidated  Gas  Co. 

Madison  Gas  and  Electric  Co. 

Milwaukee  Gas  Light  Co. 

The  Milwaukee  Coke  &  Gas  Co. 

San  Antonio  Public  Service  Co. 

American  Michigan  Pipe  Line  Co. 
Milwaukee  Solvay  Coke  Co. 

Consolidated  Building  Corporation. 

The  Hillsboro  Ice  &  Coal  Co. 

American  Coal  Co. 

Detroit  Edison  Co. 

South  Texas  Ice  Co. 

American  Production  Co. 

International  Paper  &  Power  Co. 

and  requiring  the  disposition  of  the 
interest  of  The  United  Light  and  Power 
Company  in  LaPorte  Gas  and  Electric 
Company. 

4.  Thereafter  the  respondents  and 
other  parties  in  interest  shall  be  given 
an  opportunity  to  be  heard  for  the  pur¬ 
pose  of  showing  cause  why  an  order 
should  not  be  entered  pursuant  to  sec¬ 
tion  11  (b)  (2)  of  said  Act,  requiring  the 
elimination  from  the  holding  company 


systems  of  The  United  Light  and  Power 
Company  and  of  The  United  light  and 
Railways  Company  of  all  but  one  holding 
company,  and  for  that  purpose  requiring 
the  elimination  as  part  of  said  holding 
company  systems  of  American  Light  & 
Traction  Company,  and  requiring  the 
elimination  and  dissolution  either  of  The 
United  Light  and  Railways  Company  or 
of  Continental  Gas  &  Electric  Corpora¬ 
tion. 

5.  At  such  time  as  may  be  appropriate, 
consideration  will  also  be  given  and  the 
respondents  and  all  other  parties  in  in¬ 
terest  shall  have  an  opportunity  to  be 
heard  with  respect  to  the  time  and  man¬ 
ner  for  disposition  of  any  other  issues 
presented  in  these  proceedings,  includ¬ 
ing,  among  others,  those  presented  under 
Clauses  (A)  and  (C)  of  section  11  (b) 

(1) ,  issues  with  respect  to  the  retention  of 
non-utility  businesses,  and  questions  un¬ 
der  section  11  (b)  (2)  regarding  the 
capital  structures  of  various  of  the  re¬ 
spondents  and  the  fairness  and  equitable¬ 
ness  of  distribution  of  voting  power 
thereof. 

It  is  further  ordered,  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  notice 
of  the  issuance  of  this  statement,  notice 
and  order  and  of  the  reconvening  of  said 
hearings  by  mailing  a  copy  of  this  state¬ 
ment  of  tentative  conclusions  and  order 
by  registered  mail  to  The  United  Light 
and  Power  Company  and  to  each  of  the 
attorneys  of  record  herein  and  to  each 
of  the  interveners  herein,  and  that 
notice  of  the  reconvening  of  said  hear¬ 
ing  is  hereby  given  to  the  said  respond¬ 
ents  and  interveners  and  to  all  other 
persons,  including  the  security  holders 
and  consumers  of  the  said  respondents,  to 
all  States,  municipalities  and  political 
subdivisions  of  States  within  which  are 
located  any  of  the  utility  assets  of  any  of 
the  companies  of  respective  holding 
company  systems  of  The  United  light 
and  Power  Company,  The  United  Light 
and  Railways  Company,  American  Light 
&  Traction  Company,  Continental  Gas  & 
Electric  Corporation,  United  American 
Company,  Iowa-Nebraska  Light  and 
Power  Company,  and  Northern  Natural 
Gas  Company,  or  under  the  laws  of  which 
any  of  the  respondents  are  incorporated, 
to  all  State  commissions.  State  securities 
commissions  and  all  agencies,  authorities 
or  instrumentalities  of  one  or  more 
States,  municipalities,  or  other  political 
subdivisions  having  jurisdiction  over  any 
of  the  businesses,  affairs,  or  operations  of 
any  of  them,  such  notice  to  be  given  by 
publication  of  this  statement,  notice  and 
order  in  the  Federal  Register,  and  by 
publication  of  this  statement,  notice  and 
order  as  a  general  release,  distributed  to 
the  press  and  mailed  to  the  mailing  list 
for  releases  issued  under  the  Public 
Utility  Holding  Company  Act  of  1935. 

It  is  further  ordered.  That  jurisdiction 
be  and  is  hereby  reserved  to  separate, 
either  for  hearing,  in  whole  or  in  part, 
or  for  disposition,  in  whole  or  in  part, 
any  of  the  issues  or  questions  which  may 
arise  in  these  proceedings  or  in  the  said 


proceedings  under  section  11  (b)  (2), 
hereby  consolidated,  or  in  either  of  such 
proceedings  and  to  take  such  other 
action  as  may  appear  conducive  to  an 
orderly,  economical  and  expeditious  dis¬ 
position  to  the  issues  involved. 

By  the  Commission  (Chairman  Eicher 
and  Commissioners  Healy  and  Pike), 
Commissioner  Henderson  being  absent 
and  not  participating. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-4344;  Filed,  June  17,  1941; 

11:10  a.  m.l 


[File  No.  1-414] 

In  the  Matter  op  Automobile  Finance 
Company;  $25  Par  Value  7%  Cumu¬ 
lative  Preferred  Stock,  $1  Par  Value 
Common  Stock 

ORDER  DENYING  APPLICATION  OF  ISSUER  FOR 
WITHDRAWAL  FROM  LISTING  AND  REGIS¬ 
TRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  16th  day  of  June,  A.  D.  1941. 

The  Automobile  Finance  Company, 
having  made  application  to  the  Commis¬ 
sion  pursuant  to  section  12  (d)  of  the 
Securities  Exchange  Act  of  1934  for  per¬ 
mission  to  withdraw  35,000  shares  of  $25 
par  value  7%  cumulative  preferred  stock 
and  240,310  shares  of  $1  par  value  com¬ 
mon  stock  from  listing  and  registration 
on  the  Pittsburgh  Stock  Exchange;  and 
A  hearing  having  been  held  on  said 
application  and  the  trial  examiner  hav¬ 
ing  filed  an  advisory  report,  the  Commis¬ 
sion  having  considered  the  record  and 
having  this  day  filed  its  Findings  and 
Opinion  herein,  and  having  found  that 
said  application  and  the  notice  sent  by 
applicant  to  its  security  holders  are  ma¬ 
terially  inaccurate  and  misleading; 

It  is  ordered.  That  this  application  be 
and  it  hereby  is  denied  without  preju¬ 
dice,  however,  to  the  right  of  the  appli¬ 
cant  to  file  a  corrected  application  and 
to  submit  to  its  stockholders  a  corrected 
notice  setting  forth  the  true  facts  and 
advising  them  of  their  right  to  present 
their  views  to  the  Commission  either  by 
letter  or  at  a  hearing  on  the  corrected 
application. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

[F.  R.  Doc.  41-4343;  Filed,  June  17,  1941; 

11:10  a.  m  ] 


[File  No.  812-168] 

In  the  Matter  of  the  Joint  Application 
of  Atlas  Corporation,  Radio-Keith- 
Orpheum,  and  Keith-Albee-Orpheum 

notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  Of  Washington,  D.  C., 
on  the  16th  day  of  June,  A.  D.  1941. 


FEDERAL  REGISTER,  Wednesday,  June  18,  1941 


2965 


Atlas  Corporation,  Radio-Keith  Or- 
pheum,  and  Keith-Albee-Orpheum,  hav¬ 
ing  filed  a  joint  application  under  sec¬ 
tion  17  (b)  of  the  Investment  Company 
Act  of  1940  for  an  order  exempting  from 
the  provisions  of  section  17  (a)  of  said 
Act  certain  proposed  transactions  involv¬ 
ing  the  purchase  and  sale  of  securities 
between  Radio-K  e  i  t  h-Orpheum  and 
Keith-Albee-Orpheum,  and  the  purchase 
and  sale  of  securities  and  property  be¬ 
tween  Keith-Albee-Orpheum  and  a  pro¬ 
posed  corporation  to  be  known  as  B.  F. 
Keith  Corporation. 

It  is  ordered,  That  a  hearing  on  the 
matter  of  the  joint  application  of  the 
above  named  applicants  under  the  ap- 
No.  118 - 4 


plicable  provisions  of  said  Act  and  the 
rules  of  the  Commission  for  exemption 
from  the  provisions  of  section  17  (a)  of 
the  Investment  Company  Act  of  1940  be 
held  on  June  23,  1941  at  10:00  o’clock  in 
the  forenoon  of  that  day  at  the  Securi¬ 
ties  and  Exchange  Commission  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  will  advise  interested  parties 
where  such  hearing  will  be  held; 

It  is  further  ordered,  That  Charles  S. 
Lobingier,  Esquire,  or  any  other  officer 
or  officers  of  the  Commission  designated 
by  it  for  that  purpose  shall  preside  at 
such  hearing  on  such  application.  The 
officer  so  designated  to  preside  at  such 


hearing  is  hereby  authorized  to  exercise 
all  the  powers  granted  to  the  Commis¬ 
sion  under  sections  41  and  42  of  the  In¬ 
vestment  Company  Act  of  1940  and  to 
Trial  Examiners  under  the  Commission’s 
Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  above  named  applicants  and  to 
any  other  person  or  persons  whose  par¬ 
ticipation  in  such  proceedings  may  be  in 
the  public  interest  or  for  the  protection 
of  investors. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  41-4350;  Filed,  June  17,  1941; 

12:03  p.  m.j 


